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PREFACE. 

This collection of ■ Constitutions comprises the Constitutions of 
only those States at war in 1914-1918 which were independent or 
quasi-independent (that is, under "the sphere of influence" of 
strictly sovereign States) prior to 1 August 1914. And among these 
States have been included not only those which formally declared 
war, but also those whose territory has been the scene of military 
operations, albeit against their wiU. 

In each case the constitutional document published is the most 
recent available one, whether it was framed or amended prior to the 
war or thereafter, provided, of course, that the war was not directly 
responsible for it. The documents for each State are preceded by a 
brief historical mdse en scene. Original texts of documents appear 
only when drawn up in English; where the original is in some 
language other than English, it has been printed here in translation. 
Some of these translations have been based upon previoudy pub- 
lished translations ; some are presented in English here for the first 
time. And, although due credit is given in the footnotes to the source 
from which the translation is derived, the editor has not hesitated 
to compare translations with the original texts and to freely revise 
them whenever necessary in the interest of greater clearness and 
uniformity of expression. Nor has he hesitated to modify or add 
footnotes, where such procedure seemed necessary or expedient for a 
proper understanding of the text. For all such revision he assumes 
full and sole responsibility. However, he must plead the lack of time 
and the unavailability of material as excuses for any unevenness in 
the matter of footnotes. 

An effort has been made to supply at least one reference in the 
footnotes to a French text or translation of each document, but where 
other sources have been immediately available in fairly accessible 
works, these likewise have been indicated. For this purpose, use has 
been made of collections of Constitutions rather than of individual 
prints or annotated texts, and the following works are the ones which 
have been most frequently used: 

Annuaire de ligMaUtin Hranffi^re, vols. 1-44. 

BritUh and Foreign State Papert. vola. 1-108. 

Dabehtr. F. It., FT P. Pabehtk, Let Connlitutiou* modeme* (3<i 
edition. PnrtH, 1»10), 2 voK 

Douu. W. F.. Modem f'ojuilitutiona (riilcnco, 1009), 2 vols, 

I'uHENEB, Paul. Hie Stnntarcriaiitungcn de* Unllinlls ( Clui riot ten - 
burfc. 1909). 

RopiiouEZ. J. I.. American Conttilvtiont (Washington. 1006). 
2 vols. 

in 



dbyGoQt^lc 



As bibliographies of texts and commentaries iippear in Dareste's 
and Dodd's collections, it has not been deemed necessary to print snch 
lists here. For the various treaties referred to in the prefatory his- 
torical notes the reader is referred to Tfitot, Ribier and similar treaty 
catalogues. 

Finally, the editor wishes to express his great indebtedness and 
grateful appi-eciation to his friend and former colleague. Prof, 
Francis J. Hemelt, of the Catholic University of America, for the 
valuable cumulative and analytical index; to Miss Alice M. Ball 
and Miss Ruth E. Stanton, for their invaluable assistance in matters 
of accuracy and nicety of translation as well as for their generous 
aid in expediting the work through the press; and to the Govern- 
ment Printing Office, for its prompt and whole-hearted cooperation 
from beginning to end, 

Herbert F. Wright. 

Washington, !B8 March 1919. 
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ALBANIA. 

The independence of Albania, a former province of Turkey, was 
proclaimed at Avlona on 28 November 1912,' and a provisional gov- 
ernment was then formed under the leadership of Ismail Kemal Bey. 
jr>n 20 December 1912, the London Conference of Ambassadors 
iigpeed that there should be an autonomous Albania* and later ap- 
proximately defined the frontiers of the new eountrj. This Confer- 
ence also appointed Prince William of Wied sovereign {ifpret), 
to l>c supijoited and advised by an Int<?mational Commission of Con- 
trol of six members. Prince William, having accepted the crown of 
the new countiT from an Albanian deputation which offered it to 
him at Xeiiwied 21 February 1914, arrived at Duriizzo on 7 Mnrch 
11U4, Imt after the outbreak of the European War fled from the coun- 
try with most of the members of the Commission, An attempt made 
by KssikI Pasha to set up a military form of government failed (5 
Octibor 1914) and Albania fell into a state of anarchy. On •2i> 
December 1914. the Italians captured Avlona. Xo written Constitu- 
tiiiii has yet been drafted." 

<.(>inuu) Hc'Htltr. HI13, p. SM. 

Xifflctul Klalemrnt isim-d b^ tbe DriUsIi ForclRQ Office nod [lUlillBbpd In the L:«<1on 
Tiwu-t. 21 Derember 1612, 

■ Tbi^w paragrnphs are ^BBed upOD The Staletnan't Year-hoolt <19IS) anil W. M. 
I'rTBoUTCII, AlhanUi, Id Tht ffnciirMp-yHn .1 hi crier un, vol. I (New York, llUHi, pp. :124- 
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AUSTRIA-HUNGARY. 

.Vu>tria-Hiiiig;iry, which presents a pcculinv I'ondititm of politicnl 
oiiinnizjition, iiiiiy i>erliups be more conveniently trentotl iiiuler three 
hi'inliiips: 1. The Dual Monarchy, 2, Austria, and 3. Hiinjjary. 

1. THE DUAL MONARCHY. 

The unity of the Austro-Hiingarian Monarchy had its origin in 
thp Pragmatic Sanction of 19 April 1713, whose principal object 
was to outline the rules for succession to the throne of the H:ips- 
tiurfrs. but the measure of Hungary's independence from Austrian 
control was a sourc- of contimial disturbance, and it wns only in 
I'^fiT ihat the establishment of the Dual Monarchy was made pos- 
sible by .Vustria's defeat at the hands of Prussia and its exeUision 
frtim (ienihiny and Italy. This event brought about a more con- 
ciliatnry polit'V toward Hungary's insistent demands for entire in- 
de]>endonce in the management of its internal affairs, and on 17 
Feliruary 1867 the laws of 1S48, which recognized Hunjrary as an 
indi'jieiidon; monarchy joined with Austria only by the bonds of a 
(iiiiiiiion ruler. w;re restored in fone by imperial order. To ihe 
Hiinfrarian Diet was left the final adoption of measures of ooin- 
proiiiisc with Au.stna. This question was covered by the Hungarian 
haw 1-2 of 1867 and the Austrian Law of 21 Decemlwr 1867, both of 
whicli n\^i made provision for ten-year treaties i-elating principally 
to II uniform customs tariff for the two countries, the monetary sys- 
leiii 1111(1 Hungary's quota of e.tpenses of the joint Austro-Hungurian 
government. 

In 1S78 when Bosnia and Herzegovina were taken from Turkey 
and placed under the control nf Austria-Hungary in accordance with 
Article 2-) of the Treaty of Berlin,' identical laws were adopted in the 
•wo parts of the Empire for the administration of these territories, 
which were finally annexed by the Imperial Proclamation of 7 Oc- 
tober inos.' 
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4 CONSTITUTIONS OF THE STATES AT WAR. 

AUSTRIAIT LAW OF 21 DECEHBEE 1867.> 

Law Concernino the Affairs Common to All or the Counthieb 

or THE Austrian Monarchy, and the Manner of Managing 

Them, Supplementary to the CoNSTrrunoNAL Law on 

THE Representation of the Empire,* 

Article 1. The following affairs are declared comiiion to Austria 
and Hungary : 

a. Foreign affairs, including diplomatic and commercial repre- 
i^entation abroad, as well as measures relating to international trea- 
ties, reserving the right of the representative bodies of both parts 
of the Empii-G (Reichsrat and Hungarian Diet) to approve such 
treaties, in so far as such approval is required by the Constitution.' 

b. Military and naval affairs; excludingthe voting of contingents 
and legislation concerning the manner of performing military serv- 
ice, the provisions relative to the local disposition and maintenance 
of the army, the civil relations of persons belonging to the army, and 
their rights and duties in matters not pertaining to the military 
service. 

c. The finances, with reference to matters of common expense, 
especially the establishment of the budget and the examination of 
iicc'ounts. 

Art. 2. Besides these, the following affairs* shall not indeed be 
administered in common, but shall be regulated upon uniform prin- 
<'iplcs to be agreed upon from time to time: 

1. Commercial affairs, especiall}' customs legislation.' 

■2. Legislation concerning indirect taxes which stand in close 
relation to industrial production. 

;i. The establishment of a monetarj' system and monetary stand- 
ards, 

4. Regulations concerning railway lines which affect the interests 
of both parts of the empire. 

"). The establishment of a system of defense. 
Art. 3. The expenses of affairs common to both Austria and Hun- 
gary shall be borne by the two parts of the Empire in a proportion 
to be hxed from time to time by an agreement between the two legis- 

■ TrnnHlBllon liatied upon Dodd, op. eU., pp. 11-1-122. German test In P.Mji, Poscneii, 
Die KI<iiitircrla«suHacn de> Brdballi (Chftrlottsoliuij. inOO), pp. 736-741. FrwDch trans- 
lai:.iii io tlABEHTK, Dp. cit., pp. 3S4— 403, 

'Tho llunBiirlnii Ijiw 12 of Vi Junu 1867 rontalnH pFovliiloDa aprllcaMe to IIungarT 
i-.Mi'h nrp pracHcally Identical with thosM' of thlB law. On thiB account It ia not thought 
nii'iwinnry to glvp the tpit of the Hungarian law. although there are some contradictory 
dlnpoHltloitx In (he tivo laws. A German tranfllallon it the Hungarian Law appean In 
PoKENEii, op. elf., pp. 741-752, and French tranBladnn !□ D.inESTE. ojj. cil., pp. 403-423. 

•Th>- nitrlhutlnnii of the Mlolnter of Foreign AffHltB are (li<Ml Ijj- the Imperial deM«loD 
or 12 April and 2T Mnj' 1852. 

'Ariklen .12 c( scfl. of the Ilungarlnn Law do nol cnrry this ohllfpitlon. 

" K.'p Dareste, op. elt., p. 865, note 8. 
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AUSTRIA-HUNGARY: THE DUAL MOJJAKCHY. b 

Utive bodies (Heichsrat and Diet), approved by the Emperor. If 
an agreenient can not be reitched between the two representative 
bodies, the proportion shall be fixed by the Emperor, but for the 
term of one year only.' The method of defraying its quota of the > 
common expense shall belong exclusively to each of the parts of the 
Empire.' 

Xevertbeless, joint loans may be made for affuii-s of common in- 
terest: in »uch a case all that relates to the negotiation of the loan, 
as well 8S the method of employing and repaying it, shall be de- 
termined in common.* 

The decision as to whether a joint loan shall be made is reserved 
for legislation by each of the two parts of the Empire. 

Abt. 4. The contribution towards the expense of the present public 
debt shall be determined by an agreement between the two parts of 
the Empire.* 

Abt. 5. The administration of common affairs shall be conducted 
by a joint responsible ministry, which is forbidden to direct at the 
same time the administration of the joint affairs and those of either 
part of the Empire. 

The regulation of the management, conduct, and internal organi- 
zation of the joint army shall belong exclusively to the Emperor. 

Abt. 6. The legislative power ■ belonging to the legislative bodies 
of each of the two parts of the Empire (Reichsrat and Hungarian 
Diet) shall be exercised by them, in so far as it relates to joint af- 
fairs, by means of delegations. 

Abt. 7. The delegation from the Reichsrat shall consist of 60 
members, of whom one third shall be taken from the House of 
Lords and two thirds from the House of Representatives.' 

Abt. 8, The House of Lords shall choose its 20 members of the 
delegation from among its own members by a majority vote. 

'Till* pbMM In onlrrixl In the IluagnrlBn Lav (Article 21). 

* B7 fl«r(loD .16 of Ibia Inw iKrvfinrnt r^mrdlni the dlitrlhutlon at the «ipenu' ol attain 
■rtnilnl-Irrnt to rommoD IB rfiich<^ I1; ini>aDH of dpputatlnns from tbr AuHtrlnn H'tchsrnt 
ami Ibi' HndBarlan Dipt. l':iii'h ilcpulnllnn Is rompoiipd of IS mpmliprK. By a law i<r 24 
ItprrnilDT IRfiT tbe ratio Vila AihI tor 10 yean aa 70 prr n>nt for Auatria atid 30 per 
<-pDi for Iluaiarir- Npw trti-fpar agrcomoDtB wiTO mndc by Ijtivii uf 21 Juup JK'X nnJ 
21 May 1*«7. No Dew agrpem™! baa been made ilnce 1S»T. ami the quota of the two 
pan* of thp monarchy hna b*i'n MDDuaJly tlxiil l.y Ihf Kmpcror na OlHi prr rpol foi 
.tUHirla and 83,'i pel cent tT lIunBnry. A bi-k ngrennicnt. signed on R October IflOT, 
ami approved by the HuDinrlan Tlirt and Austrian Rr'IrbHrul. flxeu lliibgnry'ii <|uo(k 

' No lunn nf thU kind ha" yet bppn conlrncled. 

' By a law of 24 IVcembfr 1867 Hungary made a ptrmanent aftn-ement to pay 
2!t.lhK,(K>o Hurlns annually toward Ibe lntrri« of the put.llc .lelii : iMi. «■„» In IsiiT 
n>-arly 24 per .Tnt of The total Joint debt and 30 per cent "t (he Itit.-reM after the de- 
dut'ticin of £5.000.000 norlns of the debt, tor which llunearv refuKed lu aoxume iiny 
f-p<>n-tl.l[lly. 

■ TbU power la eipr-imly refused to the dclpKatlons by Hie lluni:Hrlan I^w I Article 37). 

• Hy llODgartan Law 30 of IKON ,1 memiiers of the lluncarlan deletiallon nui'l l>e 
rfa'-wD from amonf the Croatian membera of the Hungarian Diet. 4 from the Ilouae of 
BrpreaentaUTra, and 1 from the Table of Mngnatee. The Ituagarlaa ilelegatlnn la alia 
caoipaaHl of M memben. 
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. 6 CONSTITUTIONS OF THE STATES AT WAB. 

The 40 members to be chosen by the House of Representaiive 
shall be so elected that the deputies from each provincial diet ma; 
elect, in comformity with the following apportionment, a certaii 
number of delegates, who may be chosen from among themselves ffl 
from the House at large. 

By majority vote the deputies from the Kingdom of Bohemia 
shall elect 10; the Kingdom of Dalmatia, 1 ; the Kingdom of Galicii 
and Lodomeria, with the Grand Duchy of Cracow, 7; the Archduch; 
of Lower Austria, 3 ; the Archduchy of Upper Austria, 2 ; the Duch; 
of Salzburg, 1; the Duchy of Styria, 2; the Duchy of Carinthia, 1 
the Duchy of C'arniola, 1; the Duchy of Bukowina, 1; the Margra 
vate of Moravia, 4; the Duchy of Upper and Lower Silesia, 1; tin 
Princely County of Tyrol, 2 ; the Territory of Vorarlberg, 1 ; th< 
Margravate of Istria, 1; the Princely County of GSrz and Gradisks 
1: the city of Triest with its territory, 1. 

Art. 9, In the same way each house of the Iteichsrat shall eke 
substitutes of delegates, of whom 10 shall be chosen by the House ol 
Lords and 20 by the House of Kepresentatives. 

The number of substitutes to be chosen by the House of Represent 
atives shall be so apportioned that there shall be one substitute fo: 
■every one to three delegates, and two substitutes for every four oi 
more delegates. The election of each substitute shall take plact 
;separately. 

Art. 10. Delegates and their substitutes shall be elected annually 
by the two houses of the Eeichsrat, 

The delegates and substitutes shall retain their functions unti 
the new election. 

Members of the delegation are eligible for reelection. 

Art. 11. The delegations shall be convened annually by the Em 
peror, who shall determine the place of their meeting. 

Art. 12, The delegation from the Reichsrat shall elect a presiden 
:and vice president from among its own members, and choose also it 
secretary and other officers. 

Art. 13. The powers of the delegations shall extend to all matter 
^x)ncerning common affairs. 

All other matters shall be beyond their power. 

Art. 14. The projects of the go\'ernment shall be submitted by th 
joint ministry to each of the delegations separately. 

Each delegation shall also have the right to submit projects con 
■ceming affairs which are within its competence. 

Art. 15. For tlie passage of a law concerning matters within thi 
power of the delegations the agreement of both delegations shal 
be necessary, or in default of such agreement, a vote of the full as 
sembly of the two delegations sitting together; in either case the ap 
proval of the Emperor shall be necessary. 
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AUSTRIA-HUNGARY: THE DUAL MONARCHY. 7 

Abt. 16, The right to hold the joint ministry to its responsibility 
shall be exercised by the delegations. 

In case of the violation of a constitutional law in force regarding 
common affairs, either of the delegations may present charges to the 
other against the joint ministry or against any one of its members. 
The impeachment shall be legally effective when resolved upon 
separately by each of the delegations, or in a joint meeting of the two. 
Art. 17. Each delegation shall propose, from among the independ- 
ent and legally trained citizens of the country which it represents, 
hut not from among its own members, 24 judges, of whom 12 may be 
rejected by the other delegation. The accused, or all of them when 
there are several, shall have the right to reject 12 of those named by 
the two delegations, but only in such a manner that an equal number 
of judges be rejected from the lists proposed by each delegation. 
I The remaining judges shall form a court for the trial of the 
I impeachment. 

[ Art. 18. A special law on the responsibility of the joint ministry 
I shall regulate the details concerning the impeachment, the pro- 
cedure of trial, and the judgment.' 

Art, 19. Each delegation shall act, deliberate and vote in separate 
session. Article 31 indicates an exception to this rule. 

Abt. 20. The decisions of the delegation of the Beichsrat shall 
require for their validity the presence of not less than 30 members 
besides the president, and every decision shall require the vote of a 
majority of those present. 

Art. 21. The delegates and substitutes from the Beichsrat shall 
receive no instructions from their electors. 

Abt. 22, The delegates from the Keichsrat shall personally exer- 
cise their right to vote; Article 25 determines when a substitute shall 
ttke the place of a delegate. 

.\bt. 23. The delegates from the Beichsrat* shall enjoy in that 
capacity the same immunity which they have as members of the 
Keichsrat by virtue of Article 16 of the fundamental law concerning 
the representation of the Empire. 

If the Beichsrat is not in session, the above-mentioned rights shall 
be enforced by the delegation itself with respect to its members. 

.\rt. 24. One who ceases to be a member of the Beichsrat shall 
cease at the same time to be a member of the delegation. 

Art. 25. If a vacancy occurs in the delegation or among the sub- 
stitutes a new election shall be held. 

If the Beichsrat is not in session the substitute shall take the placfe 
of the retiring delegate. 

' This law has not been pssiipd. 

'The omlwloD o( all mrntloD of the HuDgarlsD deli^gatlon to this arUcle abould he 
•ttrlliuted to an error Id editing; see Article ST of the BuDcarlaD Law. 
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8 CONSTITUTIONS OF THE STATES AT WAR. 

Art. 26. When the House of Representatives i:; dissolved the 
powers of the delegation of the Beichsrat shall come to an end. The 
newly assembled Reichsrat shall elect a new delegation. 

Art. 27. The session of the delegation shall be closed, after the 
completion of its work, by the president with the consent of the 
Emperor or by his order. 

Ajit. 28. The members of the joint ministry shall have the right 
to take part in all the deliberations of the delegation, and to pre- 
sent their projects personally or through a deputy. 

They shall be heard whenever they desire. 

The delegation shall have the right to address questions to the 
joint ministry or to any one of its members, to require answers and 
explanations and to appoint committees to whom the ministers 
shall furnish all necessary information. 

Art. 29. The sessions of the delegation shall as a rule be public. 

Exceptionally the public may be excluded if it is so decided by 
the assembly in secret session, upon the request of the president or 
of not less than five members. 

Every decision, however, shall be made in public session. 

Art. 30. Each delegation shall communicate to the other its de- 
cisions and, if the case requires it, the reasons therefor. 

This communication shall take place in writing, in German on the 
paH of the delegation of the Reichsrat, in the Hungarian language 
on the pai't of the delegation of the Diet ; in each case there shall be 
annexed a certified translation into the language of the other dele- 
gation. 

AitT. 31, Each delegation shall have the right to propose that a 
question be decided by a vote in joint session, and this proposal can 
not be declined by the other delegation after the exchange of three 
written communications without result. 

The two presidents shall agree upon the time and place of the 
joint meeting of the two, delegations for the purpose of voting to- 
gether. 

Art. 32. In the joint sessions the presidents of the delegations 
shall preside alternately. It shall be determined by lot which of the 
two |)residents shall preside in the first place. 

In sill subsequent sessions the presidency at the first joint meeting 
slmll Iielong to the president of the delegation which has not had the 
pre,-:iik'ncy at the meeting inuuediately preceding. 

Aht. 3:J, In order to transact business in joint session the presence 
of not less than two thirds of the members of each delegation shall 
be iie<'es--;:iry. 

Decisions shall be reached b}- a majority vote. 
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AUSTBIA-HUNGABY : THE DUAL MONARCHY. 9 

If one delegation has more members present than the other, so 
many members shall abstain from voting as shall be necessary to 
4^ablish an equality of the number of voters from each delegation. 

It shall be detennined by lot which members shall abstain from 
voting. 

Art. 34. The joint sessions of the two delegations shall be public. 

The minutes shall be kept in the two languages by the secretaries 
of the two delegations and attested by both. 

XsT. 35, Further details regarding the procedure of the delegation 
of the Reichsrat shall be regulated by an order of business to be 
tdopted by the delegation itself.' 

Art. 36. Agreement concerning matters which, though not man- 
aged in common, yet are to be regulated upon the same principles, 
?hall be reached in one of the following ways: (1) The responsible 
ministries by an agreement between themselves shall prepare a proj- 
ect of law which shall be submitted to the representative bodies of 
the two parts of the Empire and the project agreed upon by the 
two representative bodies shall be submitted for the approval of 
Ihe Emperor. (2) Each representative body shall elect from its 
members a deputation composed of an equal number of members, 
which shall prepare a project upon the initiative of the respective 
ministries; such project shall be submitted to each of the legislative 
bodies by the ministries, shall be regularly considered, and the 
identical law of the two assemblies shall be submitted for the ap- 
proval of the Emperor. The second procedure shall be followed 
especially in reaching an agreement concerning the distribution of 
the cost of affairs administered in common.* 

AU8TKIAN LAW OF 22 FEBBUABT 1880.' 

Law Concehnino the Administration of Bosnia and Herzegovina, 

Entrusted to Austria -Hon a art by the Treaty of 

Berlin ok IS Jllt 1878.* 

Akti<t.e 1. In conformity with existing laws concerning the com- 
mon affiiii's of the Monarchy, the ministry is authorized and directc<U 
under it.s constitutional responsibility, to take charge of the pro- 
vi~ion!il administration of Bosnia and Herzegovina, which shall be 
:|irpitpd by the joint ministry. 

I 'iDtpriinl r»KUtatloD for the ilt-lcgatlOD at Ibe Rekhiirnl of 2t Jaaunry IRIIS. Spo 
P. llouEAD n J. DblpbcH, Lti Rtgtrmenti dca ±>ttn1>liei UoMatitrt, vul. i IPnrIa, 
jlIMMl. p. SSI. 

' ArilcEe 37 of tbto law Is omllted : t( rt-lal«d lo tbn tim? wbca thr taw bpcnm.' ptTvcIlvc 
'TraD!lalloD baaed upon DODD, Op. Ht., pp. 123-123. FrcDCh traDBlaUon In Darehtr, 
bp. cit., pp. 423-429. 

' KunjCBrUu Law S at 1S80 la IdFDtlcHl, 
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10 CONSTITUTIONS OF THE STATES AT WAB. 

Abt. 2. The determination of the general spirit and principles of 
this provisional administration and the construction of railways 
shall, in particular, be regidated by agreement between the govern- 
ments of the two parts of the Austro-Hungarian Monarchy, 

Art. 3. Tlie administration of these lands shall be so regulated that 
its expenses may be met from its own revenue. 

If and in so far as this result can not be immediately atlaired, 
projects for raising revenue to cover ordinary expenses ski\ll be 
decided upon by agreement between the governments of the two 
parts of the Monarchy, in the manner provided by existing laws 
for the regulation of common affairs. 

Nevertheless, in so far as the administration of Bosnia and Herze- 
govina may require expenditures for permanent establishments, which 
do not belong within the scope of the current administration, such as 
railways, public buildings and similar extraordinary expenses, which 
should be assumed by the Monarchy, subsidies therefor shall only be 
granted by virtue of identical laws passed by the two parts of the 
Monarchy. 

Abt. 4. In the same manner the principles shall be established 
according to which the following affairs shall be regulated and 
administered in Bosnia and Herzegovina : 

1. The customs system. 

2. The indirect taxes which are regulated upon similar prin- 
ciples in the two parts of the Monarchy. 

3. The monetar>' system. 

Abt. 5. Any alteration of the relations existing between these lands 
and the Monarchy shall require an idwitical authorization from the 
legislatures of the two parts of the Monarchy. 
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2. AUSTRIA. 

The first attempt at a common representation of all the Austrian 
countries dates from 1848, when revolutions broke out in almost all 
parts of the Austrian dominions, but it was not until the Imperial 
Diploma of 20 October 1860 was issued that the way was finally 
paved for the establishing; of lasting reforms. This Diploma was 
pnclicaUy superseded by the Patent of 26 February 1861," which 
goTerned the representation of the Empire in the Reichsrat and 
gave to each Austrian province a special constitution and an elec- 
toMl Uw. This Constitution of 1861 proved a signal failure, and 
ibe Emperor finally determined to recognize the principle of dual- 
ism lod to reach an agreement with Hungary upon that basis. On 
!0 September 1865, he suspended the Patent of 1861, and negotia- 
tions were immediately begun with Hungary which ended in the 
Conpromw of 1867. The changed relations with Hungary made 
iWMsary changes in the Austrian Constitution; the fundamental 
h.n of 1867 recast the Austrian government upon more liberal prin- 
(jplcs than had hitherto existed. Since that date important changes 
iuTebeen introduced with regard to the suffrage qualification, and at 
the present time it seems that the problem of the diverse races con- 
tained in the Empire is about to receive its natural solution.* 



FITHSAHENTAL LAWf OF 21 SECEMBEK 1867.* 

Law Concerning the General BmHTs of Citizens. 

ntTinx 1. For all natives of the various kingdoms and countries 
reprtBented in the Reichsrat there exists a common right of Austrian 



'BmlUh tranilBtlOD In BntUh and foreign Btnte Paprm, R2 : pp. 32IS-IS21 
'^1 lutrodDOtorj paragripb [■ bawd upon W. F. Donn. Vodcrn CoHtUliHl 

**">, |M)g,, ,ol. I. pp. 69-70. Bnd F, R, DABEaTi! irr P. PiRKHTE, Let CenalUu 

*"*" 13d edldoD, rtrlB, 1910), toI. i. pp. 428-430. 
'TtiatUtloD bSMll 

■"• 111 PiDL Fonts 

»TSJ-TB0. French 
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lit O/AbrfT'.'TW/Kt Of TMfc STATUS AT WAE. 

lati/Jsiu^iifj. 'J'fic Uw kliitli lUrtortnittf* mwinr wtut ocmditioas Aastriaii 
i:tti/J^tt>.Uii> ir-- giiiif'i; fut-r'-'nitui »ui{ U/^x. 

An. 'I. AM ttiliyjtim art wjual litfore the law. 

Am: '4. I'iil(l)'; oltitxa tehull \ie ttfualiy o|>«n to all citizens. The ad- 
initninit lit fitititiiun-b Oi puiilu: (>ff!<« i» deiwndent upon their acquisi- 
li((ii lit Aiifctriuii 'iitiKcftiitiiii. 

Amt. 4- 'Jilt! fi'iitdrim of imMtuKt of [lenxins and property, within 
llic territory of thi; Htutc!, tthnll Im: Hubject to no restrictions. 

All iMhtniu whii livu within a comrnime and pay therein a tax on 
I'i:hI |ir'o|i»ii'ty, liiiitiitiwij, or income aliall have the right to vote for 
iiiMiilitiiu of (lit) <iiriiiiilinul uuM'inlily {Qemeiiulevertretung) and shall 
liii ttligililu to thut iHMly under this Hame conditions as natives of tjie 

HllUlhUIlt). 

l>'i't)iuUilu of uiiiigrutiun iR limited by the State only by the obligation 
ttiMii'VBiii()uiui'm,Y. 

TuKtut oil tsiiiigi'Ktiuii ahall be levied only as a measure of retaliation. 

Aht. 6. J*n»p«rly in inviolable. Forceil expropriation shall ta^ 
pUiH) only ill thu cuMW tiiid According to the forms determined by law. 

.\h'I'. U. Kvury citizen may dwell teatporarily or establish his resi- 
itwu'o ill any |wrt of the tei'vitury of the State, acquire real property 
of uu.v l(iiul mid fr««ly diapotte of the same, and may also engage in any 
fui'Ut i>( biuineiiH, uiulci' legal conditions. 

lu thtf matter ot mortmain the law may. for reasotis of public 
l>(ilio,v, i-wtrivt the right oi acquiring and of disposing of real 
piopi'ii.v. 

Am'. 7, Kvei"y relatiou of vassalage or dependence is f(Mrever abol- 
ished. Kvei'y burdeu or charge r«tdiiig upon the title to real property 
i.s ic^lci^uablv, aud in future uo laud shall be burdened with, an irre- 
(.leeiiiHblu chari^ 

Aki. \ liiUrty of pvi-swi is j^unranteeU. The Law of '27 October 
Istl:.' (A'l /( A.s;/ivi<Y,3/)/»(//, No. $7) on \hv protection of individual 
lil>i>rtv IN hui'vby declarvd an uitegral part of the present fundamental 
Ih».' Kvery ai'i\t4 ordered or prolonged in violation of law imposes 
till ut'ligutioti upon the State to indemnify the injured party. 

Vki, h. t'hi' domicile is inviolable. The Law wf -27 Ocmber 1^2 
(h'lUhfj/iBfitkOUut, No> S!>) for the protection of the domicile is 
lioivbv divtaivd lUi itttegi-al (>arl of ctiis fundauieutui law,- 

-Vki'. 10. 'Iho stciticy of letters shall not be vjylated: the seizure of 
lelU'iiv i',\wpt in cnjie ot a legal arrest or search, shall take place only 
ill time of war or by viilue of a judicial order issued in conformity 
Hilh tlu- tavv.' 
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AUSTEIA-HUNGARY : AUSTRIA. 18 

AfT. 11. The right of petition is free to everyone. Petitions under 
1 coUectire name should emanate only from legally recognized cor- 
porations or associations. 

Abt. 12. Austrian citizens shall have the right to assemble together 
and to form associations. The exercise of these rights is regulated 
by special laws,' 

Abt. 13. Everyone shall have the right, within legal limits, freely 
to express his thoughts orally, in writing, through the press, or by 
pictorial representation.^ 

The press shall not be placed under censorship nor restrained by 
the system of licenses. Administrative prohibitions of the use of the 
mail are not applicable to matter printed within the country. 

.\bt. 14. Full freedom of religion and of conscience is guaranteed 
to all. The enjoyment of civil and political rights is independent 
of religious belief; however, religious belief shall in no way inter- 
fere with the performance of civil duties. 

No Mie shall be forced to perform any religious rite or to partici- 
pate in any religious ceremony, except in so far as he is subject to 
another who has legal authority in this matter.* 

AiT. 15. Every legally recognized church and religious society has 
the right publicly to exercise its religious worship ; it regulates and 
administers its internal affairs independently, remains in possession 
Md enjoyment of its establishments, institutions and property held 
irreligious, educational and charitable purposes; but is subject, as 
other societies, to the general laws of the State.* 

Abt, 16. Adherents of a religious confession not legally recognized 
*re permitted to worship privately, in so far as their religious serv- 
i«s are Dot illegal or contrary to public morals.* 

Art. 17. Science and its teaching shall be free. Every citizen 
*hose capacity has been established in conformity with law shall 
Mve the right to establish institutions of instruction and education 
Md to give instruction therein. Pri^'ate instruction shall be subject 
to no such restriction. Religious instruction in the schools shall he 
left to the church or religious society to which the school is attached.* 
The State shall have the right of superior direction and superintend- 
^•ics over the entire system of education and instruction," 

Abt. 18. Everyone shall be free to choose his occupation and to 
prepare himself for it in such place and in such manner as he may 
wish. 

'Two l«w» of IS Novembet 186T. 
'Law of IT D»c«ii]b«r ISOS. 

• Law of £5 Mb; 1868. 

• Law of T Uay 1ST4. 

• Lawi of 25 Has IS»8 aod 20 June 1872. 

■ Law ol 11 Ma; 1800, amended and completed by Law of 2 Maj 1883. 
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14 CONSTITUTIONS OF THE STATES AT WAB. 

Abt. 19. All the races of the State shall have equal rights, and each 
race shall have the inviolable right of maintaining and cultivating 
its nationality and language. 

The State recognizes the equality of the various languages in the 
achools, public offices, and in public life. 

In the countries populated by several races, the institutions of 
public instruction shall be so organized that each race may receive 
the necessary instruction in its own language, without being obliged 
to learn a second language.^ 

Art, 20. A special law shall determine the right of the responsible 
governing power to suspend temporarily and in certain places the 
rights mentioned in Articles 8, 9, 10, 12 and 13.* 

Law Altering the Law of 26 Febbuaht 1861 Concerning Ihperiai. 
Representation. 

Article 1. The Reichsrat is the common representative body of the 
Kingdoms of Bohemia, Dalmatia and Galicia and Lodomeria with, 
the Grand Duchy of Cracow, of the Archduchies of Lower and Up- 
per Austria, of the Duchies of Salzburg, Styria, Carinthia, Camiolfk 
and Bukowina, of the Margravate of Moravia, of the Duchy of Up- 
per and Lower Silesia, of the Princely County of Tyrol and the terri- 
tory of Vorarlberg, of the Margravate of Istria, of the Princely 
County of Gorz and Gradiska, and of the City of Triest with its 
territory. The Reichsrat is composed of a House of Lords {Herren- 
haua) and a House of Representatives {Haus der Abgeordneten) . 

Persons appointed members of the House of Lords in conformity 
with Articles 3 and 5 may be elected to the House of Representatives. 
In case of the acceptance of such an election, the membership in the 
House of Lords ceases for the period during which such office is held.' 

Should a representative be appointed to the House of Lords in 
conformity with Articles 3 or 5, his membership therein shall not 
begin until after he ceases to be a representative.* 

Art. 2. Princes of the imperial family who have attained full age 
are by birth members of the House of Lords. 

Art. 3. Chief of the indigenous noble families, of full age, who 
possess extensive landed property within the Austrian States, are 
hereditary members of the House of Lords, if such dignity has been 
conferred upon them by the Emperor. 

Art. 4. All archbishops and all bishops enjoying princely rank, 
within the Austrian States, shall be members of the House of Lords 
by virtue of their high ecclesiastical rank. 

> cr. Law or 2S Fcbrnar; 1882. 
• Law of S Ua; 1869. 

■ Ab amended 20 Jannatr 1S07. 
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Abt. 5. The Emperor sihall have the right to call into the Houge 
of Lords as life members eminent men from the kingdoms and 
countries represented in the Reichsrat, who have rendered dis- 
tingnished services to the State or church, to science or art. 

The number of such members shall not exceed 170 nor fall below 
150.' 

Aft. 6. The 'House of Representatives shall be composed of 516 
members, apportioned to and elected in the several kingdoms and 
anintries as follows : 

Kingdom ot Bohemia 130 

Kingdom ot Dalmatia 11 

Kingdom of Gallcia and Lodomerta with the Grand Duchj' 

ot Cracow 106 

Archduchy ot Lower Austria 64 

Archduchy of Upper Austria 22 

Duchy of SaUburg 7 

Duchy of Sljria 30 

Duchy of Carlnthia 10 

Duchy of Carntola 12 

Duchy of Bubowlna 14 

Marsravate of Uoravla 49 

Duchy of Upper and Lower Silesia 15 

Princely County of Tyrol _ 25 

Territory of Voralberg • 4 

Mai^ravate of Istria 6 

Princely County of Gtir* and Gradlaka 6 

City of Triest and lU territory 5 

The apportionment to the several election districts of the members 
ot the House of Representatives, to be chosen in accordance with this 
fist, shall be determined by the election law of the Reichsrat.' 

Art. 7. Every male person who has attained the age of 24 years, 
possesses Austrian citizenship, is not excluded from the right to 
»ote by the provisions of the election law of the Reichsrat, and who 
It the time the election is ordered has resided for at least one year 
in the Austrian commune in which the right to vote is to be exercised, 
is qualified to vote for representatives.' 

Every male person who has been in the possession of Austrian 
citizenship for at least three years, has attained the age of 30 years, 
ind is not excluded from the right to vote by the provisions of the 
(lection law of the Reichsrat, is eligible as a representative. 

In case the election Ibm' of the Reichsrat should provide for the 
election of substitutes of representatives, the foregoing provisions 
concerning eligibility are also applicable to such substitutes. 

'TbiM paragnpb addpd by BmpndniPDt ot 2ft JiiDUifrr 1907. 

'Tbli ■Ttldt WBi BiDcrMlPd on 20 Janunry IflOT, iDFrcanlng Ihe mpinhcrnhlp of tbe llouw 
or RrpmmiUtlTn trom 425. Thp lpw pIpfIIod law bfan the game date. 
■Art. 00, BMt. 1 ot tb« Law ot 1 August ISSS. 
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16 CONSTITUTIONS OF THE STATES AT WAR. 

The election law of the Reichsrnt contains the further regulations 
concerning the exercise of the right to I'ote and concerning the con- 
duct of elections.' 

Art. 8. Public officers and functionaries who may be elected to the 
House of Representatives do not need a leave of absence in order to 
attend the meetings of that body. 

Art. 9. The Emperor appoints the president and vice-president of 
the House of Lords from among its members, and for the term of the 
session. The House of Representatives elects from its own members 
its president and vice president. Each of the houses chooses its other 
officers. 

Art. 10. Tlie Reichsrat shall be convened annually by the Emperor, 
■during the winter months when possible. 

Art. 11. The competence of the Reichsrat extends to all matters 
which relate to the rights, obligations and interests common to the 
■countries represented therein, in so far as these matters are not to be 
handled in common, in consequence of the agreement of the countries 
of the Hungarian crown with the other countries of the monarchy. 

Thus, the competence of the Reichsrat extends to: 

a. The examination and approval of commercial treaties and of 
those political treaties which place a financial burden upon the Em- 
pire or upon any part thereof, which place obligations upon indi- 
vidual citizens, or which have as a consequence a change of the terri- 
tory of the kingdoms and countries repi"esented in the Reichsrat. 

b. Ail matters which relate to the form as well as to the regula- 
tion and term of military service*; particularly the annual grant o£ 
military forces, and the general provisions regarding the furnishing 
of i-elays and the maintenance and quartering of troops. 

c. The establishment of the budget, and particularly the atmual 
grant of taxes and duties to be levied; the examination of the ac- 
coimts and of the results of the financial administration, the final 
approval of such accounts; the issue of new loans, the conversion of 
the existing State debt, the alienation, transformation, or burdening 

I The Ipil here glTeo 1b that Introduced by Hmendment of 2fl January lOOT. Before tlilil 
chaDge tbvrt were flre classes ot PlectorK : (1) The great tnudownerN, cooiprL^Ing (bon« 
wbo pBliI a certain land tai, varying In the several Provluooa from 60 to 250 florlai' ; 
thin elaea elocyKl S5 repreacntBtiyea. (2) The clllea. ntipre the electoral IroDchlne was 
eitendeil to ell males of 24. who paid a tai of G florins ; this clisB elected 99 reprc^enlB- 
llveB. (3) ChamberB of commerce and of Industry: this clasB alone elected 21 repce- 
nentatlveii and together with the second class chose 19 others. <4) Rural communes, In 
which the quallficatloDS for voting were the same as la the el ties ; this clasa eleeled 129 
reprcBentfltlyes. (5) A flftb class created by law ot 14 June ISOG Included ntl males 
who bad attained the age of 24 years; tbis clans chose 72 represfntatlreH. 

Tbc amendment ot laOT abollebeH the rUaa system of voting, and estahllshes iinlrersnl 
KuflTrage for all representatives. The election law of the RrlcbHrat of 20 January 191)7 
makes the further provisions for elections under (be Dew system of universal suffrage; 
each Province is divided Into election districts, most o( which choose only one repte- 
sentatlvc; each commune forms a votiag precinct. 
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of the public domain ; legislation concerning monopolies and seignio- 
rial rights, and in general all financial affairs which are common to 
the kingdoms and countries represented in the Reichsrat. 

d. The regulation of the monetary system and of banks of issue, 
of customs and commercial affairs, of the telegraph, post, railways, 
navigation, and of other means of communication within the Empire. 

e. Legislation concerning credits, banks, patents of invention, in- 
dustry,' with the exception of legislation concerning the monopoly of 
liquor; weights and measures, the protection of trade-marks and of 
industrial models. 

/. Legislation concerning public health and for protection 
against epidemics and epizootics. 

ff. Legislation concerning citizenship and domicile, the police 
control of foreigners, the system of passports and the taking of the 
census. 

h. Concerning confessional relations, the rights of assembly and 
of association; concerning the press and the protection of literary 
ami artistic property. 

I. The establishment of the principles of the educational system 
in the primary " and secondary schools, and legislation concerning the 
universities. 

i.: Legislation concerning criminal justice and police penalties'; 
the civil law, with the exception of legislation concerning the details 
of (he systems of public registries and concerning such matters as, 
in the terms of the provincial constitutions and of this fundamental 
law, belong within the competence of the provincial diets; legislation 
concerning commercial law and commercial paper,* maritime law, 
mines ' and feudal rights. 

/, Legislation concerning the principles of the judicial and ad- 
ministrative organization. 

m. The laws to be passed in execution of the fundamental laws 
concerning the general rights of citizens, the imperial court, the 
judicial power and the administrative and executive power. 

n. Legislation concerning the mattei-s which relate to the duties 
anil relations of the particular countries among themselves, 

o. r^egislation concerning the manner of handling matters which, 
through the agreement with Hungary, are recognized as common to 
the two parts of the Empire. 

Abt. 12. All matters of legislation other than those expressly re- 
served to the Beichsrat by the present law belong within the power 

■ I^v or 21) Dvrrmbrr 1859. ampDcIrd I,-) March )HN3 and 8 Marcli INSiJ. 

> Law or 14 Ma; I8HD, amPDdrd 2 Maj- l»tN». 

•Code of Criminal I'roceduro ol 2.t Ms.T 18T,t: IVoal fode o( 27 May iSr.2. 

> rammcrclal Code ot IT llM-vmbtT IHU2. 
>l^ir of 2a Maj' ttl^4. 
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18 CONSTITUTIONS OF THE STATES AT WAB. 

of the provincial diets of the kingdoms and countries represented 
in the Reichsrat and are constitutionally regulated bj such diets.* 

In matters which, according to the principles of the provincial 
constitutions and of this fundamental law, belong within the com- 
petence of provincial legislation, the provinces in the regulation of 
such affairs may also adopt necessary measures in the fields of 
criminal justice, police justice and civil law.* 

Within the field of provincial legislation belongs also the regu- 
lation of the organization of public administrative offices which are 
created by the exercise of the power of provincial legislation to 
organize autonomous administrative departments, the activities of 
which are based upon the principles reserved to imperial legislation 
by Article 2 ? of this fundamental law.* 

However, should a provincial diet decide that a matter committed 
to it ought to be discussed and decided in the Reichsrat, such matter, 
for this particular case and with reference to this diet, shall come 
within the power of the Reichsrat. 

Art. 13. Projects of laws may be submitted to the Reichsrat by 
the government. The Reichsrat shall also have the right to pro- 
pose laws upon matters within its competence. 

Every law requires the agreement of the two houses and the ap- 
proval of the Emperor. 

If it should happen that, in certain items of an appropriation act 
or with reference to the size of the contingent, in a recruiting act, no 
agreement can be reached between the two houses after repeated delib- 
eration, the lowest figure shall be considered as granted. 

Art. 14. If urgent circumstances should render necessary some 
measure constitutionally requiring the consent of the Reichsrat when 
that body is not in session, such measure may be taken by imperial 
ordinance, issued under the collective responsibility of the ministry, 
provided it makes no alteration of the fundamental law, imposes no 
lasting burden upon the public treasury, and alienates none of the 
domain of the State. Such ordinances shall have provisionally the 
force of law, if they are signed by all of the ministers, and shall be 
published with an express reference to this provision of the funda- 
mental law. 

<Ttae IT dlvlBlont at the Empire form It! proTlncltl guTernmenti. th« city of Triett, tbe 
coDDt; ot OSri and Oradlika, and th« UargriTate of Istiia being combined Into a dM- 
BloD called Coaatland. EJach dlTlilon eetabllihet Ita own LanOetordnung or provincial 
conatltatloD ; each has a provlnclnl diet, which eiercliea the letdalatlTe power, and a pro- 
vincial comnilttev, which exerclBCB the eiecatlve power in local alTalra. The Bmperor 
convcDCB the dieta annuall;. appolota their prealdenta, and ma^ dissolve them at anjr time : 
everj provlnclBl law reqolreB his approval. The principal eiecntlve and admlnlntratlvc 
olDcer of the province la the BtaltkaUer or Landetpratidenl, who !■ appointed by tbp 
Crown and la Independent of local control. 

•This paragtspb added by Law of 2e Janaary 1907. 
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The legal force of such an ordinance shall cease, if the government 
negiects to present it for the approval of the Reichsrat at its next suc- 
ceeding session, and indeed first to the House of Representatives, 
within four weeks after its convention, or if one of the two houses 
refuses its approval thereto. 

The ministry shall be collectively responsible for the withdrawal 
of such ordinances as soon as they have lost their provisional legal 
force. 

■ Abt. 15. For the validity of any decision of the Reichsrat there is 
necessary in the House of Representatives the presence of 100 mem- 
bers, in the House of Lords of 40 members, and in each house the vote 
of a majority of those present. 

Modifications in tiie present fundamental law and in the fundamen- 
tal laws on the general rights of Austrian citizens, on the establish- 
ment of the imperial court, on the judicial power, and on the exercise 
of administrative and executive power, shall be made only by a major- 
ity of not less than two thirds of the members present and with the 
presence of not less than half of the members of the House of Bepre- 
saitatives.* 

Akt. 16. Members of the House of Representatives shall receive no 
instructions from their electors. 

Members of the Reichsrat shall not be held responsible on account 
of any vote given, and for any utterances made by them in the exer- 
cise of their office they may be held responsible only by the house to 
which thc^ belong. 

No member of the Reichsrat shall be arrested or preceded against 
judicially during the time of a session, on account of any criminal 
act, without the consent of the house, unless he were apprehended in 
dw very act 

Even when the member is taken in the very act, the court shall give 
immediate notice of the arrest to the president of the house. 

If the house requires it, the arrest must be suspended or the pro- 
ceedings postponed during the session. The house shall have the 
same ri^t with respect to an arrest or judicial proceeding instituted 
against a member when the Reichsrat is not in session. 

Abt. 17. All members of the Reichsrat must personally exercise 
their tig^t to vote. 

Ajtt. 18. Members of the House of Representatives are elected for a 
period of six years.* 

At the expiration of this period, as also in the case of the dissolu- 
tion of the House of Representatives, a new election shall be held. 

■"ADd with . . . RcprcstDtatlves " added 2 April ISTS. 

*A* amended 3 April ISTS. By the oiislnil text no llmlutlon was placed upon the 
Ult of tb* Ralc&arat, wblch c«me to an end □nt]' b; dlsMlutlon. 
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The retiring representatives shall be eligible for reelection. 

During the intervals between general elections supplementary elec- 
tions shall be held trhen a member ceases to be eligible, dies, resigns, 
or for any other legal reason ceases to be a member of the Beichsrat, 
in case a substitute should not have been elected for such representa- 
tive. In the latter case the election law of the Seichsrat shall contain 
provisions concerning the management of the new election.' 

Art. 19. The adjournment of the Reiclisrat or the dissolution of the 
House of Representatives shall take place by decree of the Emperor. 
In case of dissolution a new election shall be held in conformitj 
with Article 7. 

Art. 20. Ministers and chiefs of the central administration are 
entitled to take part in all deliberations and to present their pro- 
posals personally or through representatives. Each house may re- 
quire the presence of a minister. Ministers shall be heard whenever 
they desire. They shall have the right to vote only when they are 
membei^s of one of the houses. 

Art. 21. Each of the two liouses of the Hcichsrat may interpellate 
the ministers upon all the matters within the scope of their powers, 
may investigate the administrative acts of the Government, demand 
information from the ministers concerning petitions presented to the 
houses, may appoint commissions, to which the ministers shall give 
nil necessary information, and may give expression to its views in the 
form of addresses or resolutions. 

Art. 22. A special law shall provide how the contrcJ of the public 
debt sliall be exercised by the representative bodies.* 

Art. 23. The sessions of both houses of the Reichsrat shall be 
public. 

Each house shall have the right, in exceptional cases, to exclude 
the public, upon the demand of the president or of at least 10 mem- 
bers, by a decision taken behind closed doors. 

Art. 24. The law regarding the order of business of the ReichiS^t 
&ha11 contain detailed provisions concerning the reciprocal and ex- 
ternal relations of the two houses.' 

Law Conxersinq the Establishment of an Imperial ConKP. 

Article 1. For the decision of conflicts of jurisdiction and of dis- 
puted questions of public law an Imperial Court {Reichagerickt) 

< A« smf Dded 26 Jaouary l&OT. 
■ Lan of 10 June 1868, ampndi'd 13 April 1ST0. 

■Laws or 12 May 1873, S5 Jaouarr 18TS aod 2 March 1876. Cf. F. MobIau K 
J. DEI.I-EC1I, Let RigUmtntt Ota AtteattUet liglilallvti, Tol. i (Pada, 1»06), pp, 436 
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shall be established for the kingdoms and countries represented in 
the Reichsrat.' 

Abt, 2, The Imperial Court shall decide finally concerning conflicts 
of jurisdictioa : 

fl. Between the judicial and the administrative authorities, con- 
cerning the question whether a matter should be decided judicially 
or by administrative procedure, in the cases determined by law. 

b. Between the provincial diet of a particular country and the 
higher governmental authorities, when each of them claims the right 
to regulate or to decide an administrative matter. 

e. Between the independent public authorities of the several 
coontries in the affairs of which they have the direction and ad- 
ministration. 
Art. 3. The Imperial Court shall also decide finally : 

a. Concerning claims of a particular kingdom or country against 
the Empire, and vice versa ; claims of one of the kingdoms or coun- 
tries against another; claims of a commune, corporation, or individual 
•gainst any one of the kingdoms or countries or against the Empire, 
if swh claims can not be decided by the regular courts. 

b. Concerning complaints of citizens on account of the Tiolation 
of political rights guaranteed to them by the constitution, after tha 
nutter shall have been the object of an administrative decision, in 
•Kordance with the law. 

\xr. 4. Concerning the question whether the decision of a par- 
ticolsr case is within its jurisdiction, the Imperial Court alone de- 
tides; its decisions exclude any further appeal or judicial pro- 
wedings. 

If a matter is referred by the Imperial Court to a I'egular court 
or to an administrative authority, the latter can not refuse to decide 
snch a matter on the ground of incompetence. 

Art. 5. The Imperial Court shall sit at Vienna, and shall be com- 
posed of a president and president substitute, appointed by the 
Eniiwror for life, and of 12 nienibei-s and 4 substitutes, also ap- 
pointed for life by the Emperor, upon the nomination of the 
Reichsrat; 6 members and 2 substitutes shall bo nominated by each 
house. 

The nominations should be made in such a way that there shall be 
three properly qualified candidates for each place to be filled. 

Art. 6. A special law shall determine the detailed provisions con- 
rerning the organization of the Imperial Court, its procedure, and 
the execution of its decisions and orders,* 

'Bt ■ dwlnlOD or 20 JaDUsrj 1667. (bf Imperial Court held thai II nas not compctE'nl 
la iltfid* conlroverHlcs twtwpca tbe Ifglnlalurc anil Ihe ripi.'ullve nuthorltlrs. 
'The Imperial Court was organlied by a law o( 18 April ISOO. 
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Law Concerning the Judicial Poweb. 

Article 1, All judicial power of the State shall be exercised in 
the name of the Emperor. 

Judgments and sentences shall be executed in the name of the 
Emperor. 

Art. 2. The organization and jurisdiction of courts shall be 
established by law. 

Special tribunals may be established only in the cases previously 
determined by law. 

Aht. 3. The jurisdiction of military courts shall be determined 
by special law. 

Art. 4. The jurisdiction with reference to violations of the police 
and tax laws shall be regulated by law. 

Aht, 5. The judges shall be appointed for life by the Emperor or 
in his name. 

Art. 6. The judges shall be independent in the execution of their 
judicial office. 

They shall be deprived of their office only in the cases provided 
by law, and by virtue of a formal judicial sentence; they shall be 
suspended only by the order of the president of the court Or of a 
higher judicial officer, the matter being at the same time referred to 
the proper court; the transfer of a judge to another place or his 
retirement against his will shall take place only by judicial decision 
in the cases and in the manner provided by law.' 

However, these provisions do not apply to displacements or re- 
tirements which are made necessary by changes in the judicial 
organization. 

Art. 7. The courts shall not have power to decide as to the validity 
of laws properly promulgated. However, the courts may determine 
the validity of ordinances {Verordnungen) which are involved in 
cases before them. 

Art. 8. All judicial officers, in taking the oath of office, shall swear 
to an inviolable observance of the fundamental laws. 

Art. 9, Independently of the other means provided by the judicial 
procedure, an action may be brought against the State or its judicial 
officers, because of wrongs committed by the latter in the exercise of 
fhoir functions. This right of action shall be regulated by a special 
law.= 

Art. 10. Proceedings before the judges in civil and criminal cases 
shall he oral and public. 

Exceptions to this rule shall be determined by law. In criminal 
proceedings the system of public prosecution shall be in force.* 

'Law of 21 May 1808. 

■ Law of 12 JulT 18T2. 

■ Code ut CHmiLBl Prooednre or 2S Ua; 18T8. 
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Art. 11. For all offenses punislied by severe penalties, which shall 
be determined by law, as well as for all political crimes and misde- 
meanors and offenses committed by the press, a jury shall decide 
concerning the guilt of the accused. 

Art. 12. The Supreme Court of Justice and Cassation sitting at 
Vienna shall be maintained for all of the kingdoms and countries 
lepresented in the Beichsrat. . 

Abt. 13, The Emperor shall have the right of amnesty ; he shall 
also have the right to remit or to reduce the penalties imposed by the 
courts as well as to relieve the convicted person of the legal conse- 
quences of his condemnation, with a reservation of the restrictions 
contained in the law concerning ministerial responsibility. 

It is reserved to the law of criminal procedure to provide a legal 
rule as to the cases in which a punishable act shall not be subject to a 
criminal proceeding, and that a trial begun in such a case shall be 
discontinued. 

Am-. 14. Justice shall be separated from administration in every 
case. 

Art. 15. In every case where an administrative authority, under 
present or future laws, has to decide a contest between individuals, 
the party injured in his rights by such decision shall be free to pro- 
ceed against the other party in the regular courts. 

Moreover, if anyone asserts that through a decision or order of an 
ndministrative authority his rights have been violated, he shall have 
the right to make his claim against a representative of the adminis- 
trative authority before the administrative court in public oral pro- 
cedure. 

The cases in which the administrative court shall have jurisdiction, 
the composition of the court and the procedure therein shall be regu- 
lated by a special law,* 

Law Concerning the Exercise of Administrative and Executive 
Power, 

Abticle 1. The Emperor is sacred, inviolable, and irresponsible. 

Art. 2. The Emperor shall exercise governmental power through 
responsible ministers and officers and agents subordinate to them. 

Art. 3. The Emperor shall appoint and dismiss ministers and, 
upon the proposal of the respective ministers, appoint all officers in 
all branches of the public service, in so far as the law does not other- 
wise provide. 

Art. 4. The Emperor shall confer titles, orders and other public 
distinctions. 

>L«« of 33 October 1S7S. amended IB March 1SB4 and 31 8«ptemb«t IMS, 
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Aht. 5. The Emperor shall have supreme command of the armed 
force, shall declare war and conclude peace. 

Art, 6, The Emperor shall conclude political treaties. The con- 
sent of the Reichsrat is necessary for the validity of any treaties of 
commerce or political treaties which impose obligations upon the 
Empire, upon any part thereof, or upon any of its citizens. 

Art. 7. The right to coin money shall be exercised in the name of 
the Emperor. 

Art, 8. Before assuming the government the Emperor shall take 
a solemn oath in the presence of both houses of the Reichsrat : 

To maintain Inviolable the fundameatal laws of tbe kingdonis and coUDtrles 
represented In the Reichsrat, and to govero In conformity with them, and In con- 
formity with the laws in general. 

Art. 9. The ministers shall be responsible for the constitutionality 
and legality of governmental acts done within the sphere of their 
powers. 

This responsibility, the organization of a court to try impeach- 
ments of ministers, and the procedure to be observed in such a court 
shall be regulated by a special law.^ 

Art. 10. The publication of the laws shall take place in the name 
of the Emperor, with a note of their passage by the representative 
bodies in the constitutional manner and under the signature of a 
responsible minister.* 

Art. 11. The public authorities are empowered, within the sphere 
of their respective duties, to issue decrees and orders in execution of 
the laws, and to enforce the observance of such regulations and of 
the laws by all those to whom they are applicable. 

Special laws shall regulate the powers of the administrative au- 
thorities, and the powers of the armed force which is permanently 
organized or called out in a particular case for the maintenance of 
public safety, peace and order. 

Art. 12. All the officers of the State shall be responsible for the 
observance of the fundamental laws and of the imperial and pro- 
vincial laws in the performance of their official duties. 

To make such responsibility effective it shall be the duty of the 
organs of the executive power to exercise a disciplinary control over 
the above-mentioned public ofBcials. 

The civil liability of public officers for injury caused by illegal use 
of their powers shall be regulated by law. 

Art. 13. All members of tlie public administration, in their oath 
of office, sliall swear to an inviolable observance of the fundamental 
laws. 

■ Law o( 25 JalT 1887. ' Law ot 10 Jane 1S69. 
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3. HUNGARY. 

The constitutional development of Hungarj- lias frequently been 
compared with that of England, for the Constitution is not embodied 
in any one instrument, but is contained in numerous laws which may 
be altered by the regular legislative processes. However, in Hungary 
the Constitution has been embodied in written laws to a much greater 
extent than in England. 

The most important of the earlier constitutional documents of 
Hungary is the Bulla Aurea of Andreas II, which was issued in 
122iJ ' and which bears a striking resemblance to the English Magna 
Carta of 1215. Bulla Anrea is now chiefly of historical interest, but 
ill of importance as one of the first steps in a long and continuous 
constitutional development. 

Ferdinand I of Austria was chosen King of Hungary in 1526, < 
after the Hungarian forces had been signally defeated by the Turks 
at the battle of Mohacs. The Hapsburgs constantly endeavored to 
reduce Hungary to the position of a province of the Empire, and to 
abolish its independent national institutions. However, by the Prag- 
matic Sanction, which was embodied in three Hungarian laws of 
172-2—2Z, the rights of Hungary were guaranteed. 

Xotwithstanding the guaranty of Hungarian institutions the eflforts 
to weaken or destroy them continued, and it was only in 1848 that 
the revolutionary movement finally enabled the liberal members 
of the Diet to carry their measures. Thirty-one laws, embodying 
among other things the Hungarian demands for a separate responsi- 
ble ministry and for annual sessions of the Diet, were enacted and 
were approved by the Emperor on 11 April 1848. Under these laws 
Hungary became practically independent, uniting with Austria by 
a personal union. An attempt on the part of Hungary to secure com- 
plete independence resulted in the surrender of the Hungarians at 
Vilagos on 13 August 1849. 

After Vilagos Hungary was governed for 10 years as a subject 
pn>vince. The Diploma of 20 October 18(50 recognized the rights 
of the Hungarian Diet, but the Patent of 2fi February 1801 estab- 
lished a central legislature at Vienna. Hungary refused to join in 
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such a legislature or to be content with any arrangement which 
should not give her absolute control over her local affairs. In 1865 
negotiations were entered into upon the basis of Hungary's right to 
an independent government, and the agreement of 18C7 guarantees 
the "laws, constitution, legal independence, freedom, and territorial 
integrity of Hungary and its subordinate countries." Tlie laws of 
1848 again came into full force, and the parliamentary institutions of 
the country were reestablished upon a firm basis. 

Under the terms of the agreement of 1867 Hungary was left to deal 
Bs it thought best with the races within its territory. With Croatia 
alone did Hungary find it necessary to make special terms. By a law 
of 1868, which has been several times amended, an arrangement ' was 
made between Hungary and Croatia similar in many respects to that 
between Austria and Hungary." • 



LAW 10 OF 1791." 

On the Indepexdesce of the Kixgdom of Hungary and Its 
' Dependencies.* 

On the proposal of the estates and orders of the Kingdom, His 
Sovereign Majesty has been graciously pleased to recognize that, al- 
though the female succession of the august house of Austria, estab- 
lished by Laws 1 and 2 of 1723 in the Kingdom of Hungary and its 
dependencies, attaches to the same prince as in the other Kingdoms 
and hereditary States situated in Germany and outside of Germany, 
which must be possessed inseparably and indivisibly in accordance 
with the established order of succession, nevertheless, Hungary with 
its de|)endencies is a free kingdom, and independent in all that con- 
cerns the legal form of the government {with all its dicasteries"), 
that is to say, that it is subject to no other kingdom or people, but 
that it has its own existence and constitution, and that it must be 
governed and administered by its hereditary King, legally crowned, 
and, consequently, by His Sovereign Majesty and his successors, the 
Kings of Hungary, in accordance with its own laws and customs and 
not on the model of other provinces, conformably to Laws 3 of 1715 
and 8 and 11 of 1741. 

' French traniilBtlaa of tbe CompromlR tn Direstb, Dp. c<t., pp. 50S-3S0. 

■Thfae iBtroJuctorr pnra^aphB are based upon W. F. Dodo, Modrrn ConsKlHliom 
<ChlcaKo. 1000). vol. I, pp. 91-93. and Dabestx. op. cil., pp. 4S4-4T0 and SOt— 'iOS. 

■ LavLH in. 1! nnd 19 ol 1T91 and 8. 18 and 20 of 184S bave beea translatr^ by Ruth 
E. Stavton from the French trflnnlatloo In D»ttEBTB, op, at., pp. 476. 477. 478. 487 
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LAW 12 07 1791. 
On the Exercise of the Legisutive and Execdti\-e Power." 

His Sovereign Majesty voluntarily and of his own accord recog- 
nizes that the power to make, abrogate and interpret the laws in 
this Kingdom of Hungary and its dependencies belongs, save for 
the provisions of Law 8 of llil, to the lawfully crowned Prince and 
to the estates and orders of the Kingdom lawfully assembled in Diet, 
and he has been graciously pleased to declare that he would preserve 
intact this right of the States, and would transmit it inviolate to his 
august successors as he had received it from his illustrious ancestors, 
^aranteeing to the estates and orders of the Kingdom that the King- 
dom and its dependencies shall never be governed by edicts or by 
what are known as patents, which can in no case be received by any 
of the tribunals of the Kingdom, the deliverance of patents being 
reserved only in the case where, on points in other respects conform- 
ing to the law, the publication can be effectively obtained only in 
this way. In consequence: 

The organizati<Hi of tribunals, established or to be established by 
the law, can not be modified by royal authority ; the execution of 
lawful sentences can not be prevented by orders of the King, nor can 
he in person be permitted to prevent it; the lawful sentences of the 
tiibonals shall not be altered or yielded to the revision of the King 
or any political administrative authority, but the judgments shall 
be rendered conformably to the laws at present existing or subse- 
quoitly Co be made, and to the recognized custom of 'the Kingdom, by 
judges chosen without religious distinction, and the executive power 
shall be exercised bv His Koyal Majesty onlv in the meaning of the 
Uws. 

LAW 19 OF 1791. 

On SirBSlDIES ANP CoNTRIBtmON.' 

His Sovereign Majesty has also been graciously pleased to guar- 
antee fully to the estates and orders of the Kingdom and the de- 
pendencies that no subsidies, under any name whatsoever, either in 
money, in kind or in recruits, shall be imposed by the royal will 
either upon the estates and orders or upon persons not of the nobility, 
nor shall they be solicited, under the pretext of a free gift or for 
any other reason, outside of the diet, save in so far as concerns the 
prov-ision of l*w 8 of 1715 confirmed bv Law 22 of 1741.* The 

tI,nfoUt II Kroti DrtrrH, Art. i:; (De (egltlatira el rrt 

*Lm^M( // Strtt Con-ell, Art. 18 {De nbtidilt el com 

■TtMM lain proTlilc that Id cbw at in ooeipectc^ war 
■OMt b» eoDTokcd Id a plan Id lb« iDlt^rlor of tbp Kingdom 
^Xnordlnarr InpoaltloD (tail. 
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amount of the contribution appropriated for the maintenance of the 
permanent army shall always be determined from one diet to the 
other in the comitia of the Kingdom; save for the other provisions 
of Law 8 of 1715 above cited, which are, presumably, confirmed.' 

LAW 3 OF 1&48.'' 

On the Formation of a Kesponsible Hungarian Ministry.* 

Abticle 1. The person of His Majesty the King is sacred and 
inviolable. 

Art. 3. His Majesty shall exercise the executive power in con- 
formity with law, through the independent Hungarian ministry, 
and no ordinance, order, decision, or appointment shall have force 
unless it is countersigned by one of the ministers residing at Buda- 
pest. 

Art. 4. Each member of the ministry shall be responsible for all 
of his official actions. 

Art. 5. The official seat of the ministry is Budapest. 

Art. 6. In all matters which have heretofore been within the power 
of the Royal Hungarian Chancellery, of the Eoyal Council of the 
Regency and of the Royal Council of the Treasury, including therein 
mining, and especially in all civil, ecclesiastical, financial and mili- 
tary affairs, and in general in all matters relating to national defense. 
His Majesty shall henceforth exercise the executive power exclusively 
through the Hungarian ministry. 

Akt. 7. It shall be within the immediate power of His Majesty, 
in every case with the countersignature of the proper responsible 
Hungarian minister, to appoint archbishops, bishops, priors, and 
abbots, as well as standard bearers, to exercise executive clemency, 
to grant noble rank, titles and orders. 

Art. 10. The ministry shall be composed of a president and of 
eight otiier ministers, if the president does not himself assume one 
of the portfolios. 

Art. 12. Hia Majesty shall appoint the ministers upon the nomi- 
nation of the president of the ministry.* 

Art. 13. One of the ministers shall always be in attendance upon 
the person of His Majesty and shall take part in all affairs which 

' This ntfn to the provlilon* of Law g of 1710 r«]fttlTe to the rollltarj service of the 
nobility and to the malnlenance of the permanent army by meaDB of a contribution lo 
be determined In accord with thp diet. 

' Tranalntlurn of Laws 3, 4 and 5 of 18*8, S3 of 18T*, and T of 1885 are baaed upon 
Ihose Id Doud, op. cU., pp. 93-111. French translations of Laws 3 and i of 1B48 and 7 ot 
1WS3 Bppi'ar In Dabektr, op, cir. pp. 470-187 and -IfiS-r.Ol. 

■Articles 2. 9, II and SS o( this law were repealed and Articles 3. IT, IQ and 24 were 
Diodldi'd by Law 7 of ISOT, wblch suspended the office of Palatln. Article 8 related to 
military' atfalrs which are now conducted by the Austra-nungarlan Government. 

• A« amended by Law 8 ot 1867. 
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ire common to Hungary and the hereditary Provinces, and in such 
iflairs he shall, under his responsibility, represent Hungary.' 
Abt. 14. Besides the member attached to the person of the King 

for the affairs mentioned in Article 13, the ministry shall be divided 

into the following departments : 

a. Interior. 

b. Finance. 

c. Commerce.' 

d. Agriculture,* 

e. Religion and education. 

f. Justice and pardons. 

g. Xational defense.* 

Art. 15. A separate minister shall be at the head of each depart- 
ment and of the official personnel thereof, which shall be under the 
direction of the respective chiefs of division. 

Art. 16. The manner of conducting business within the depart- 
ments shall be regulated by the ministry itself. 

Aht. 17. The president of the ministry shall preside over the Coun- 
cil of Ministers in the absence of the King, and he may convene the 
Council of Ministers as often as he considers it necessary. 

Art. 18. Each minister shall be responsible for the orders which he 
signs. 

Art. 19. For the consideration of the public affairs of the country 
under the presidency of His Majesty or of the president of the min- 
istry, a Council of State shall be established at Budapest, which shall 
be permanently organized by the next Diet.* 

Art. 20. In addition to the necessary staff of officers, two councilors 
of state shall be assigned to the minister in attendance upon the per- 
son of the King, such councilors to be selected for the present from 
among the active councilors of the Royal Hungarian Chancellery upon 
the nomination of the above-mentioned minister. 

Art. 21. The affairs enumerated in Article 7 as reserved imme- 
diately to His Majesty shall be administered by the responsible Hun- 
garian minister in attendance upon the person of the King, together 
with the councilors of state and officers associated with him. 

Art. 22. The other active councilors of the Royal Hungarian Chan- 
cellery shall be transferred to the Council of State mentioned in 
Article 19. 

•AZKlrs commoD to tbe two counlrlca are now hsnilled b; tbe Joint mlalatry. 

■ Ai aiii<Dd«d bj Law 18 o[ 1880. Tbese two mlntatrl«B w?re tormeriT caltn] " Public 
Worka. Ueaoa of CommunicatloD and NarlsBtlon " Bod " Agrlcalture. laduatr; and Com- 
BwrM." mpectlTely. 

■For ib« reprcaeDtaUoD of tbe Interpala or CroatLa-Slavontn-Oalmatla. there In bIro 
kppOlatMl ■ Mparate Croatlsn mloUter who Is without porttollo. This mlnlariT Is «□■ 
Utlfd to TOte Id the CoudfII o( Mlnlaterg end [9 roRponMhIe Id the Hunearlnii House or 
S«f>reaRi tatlTea. 

• The CoancU or State baa never been organlied ; hence Artlclea 1S-S4 are not reallr la 
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Art. 23. The Boyal Hungarian Council of the Regency and the 
Boyal Council of the Treasury shall be divided among the reepective 
departments of the ministry in pursuance of the provisions of Law 
58 of 1791," which shall also be taken into consideration in the oreani- 
zation of the Council of State. 

Art. "24. The presidents of the government oiBces mentioned in 
Article 6 shall have seats in the Council of State designated by Arti- 
cle 19, and shall preside therein in the absence of the King and the 
ministers. 

Skc. 25. All officers and employees of the government offices men- 
tioned in Article 6, not only those who receive new appointments but 
also those who can not be given places in the above-mentioned de- 
partments of the ministry, shall retain their present salaries until 
other provision is made. 

Art. 26. The legal powers of all local governing bodies of the coun- 
try shall remain in full force,* 

Art. 27. The legally established courts shall preserve their legal 
independence and shall retain their present organization until further 
provided by law.* 

Art. 38. The ministers shall have seats in the two bouses of the 
Diet and must he heard therein when they wish to speak. 

Art. 29. Ministei"s shall be boimd to attend in either house of the 
Diet when requested, and to give proper explanations. 

Art, 30. Upon demand of eitlrer house of the Diet the ministers 
shall be bound to submit their official papers for examination by the 
house itself or by a committee appointed by the house. 

Art. 31. Ministers shall have a vote in the Diet only in case they are 
legal members of the Table of Magnates or have been elected as repre- 
sentatives in the House of Representatives. 

Art. 32. Ministers may be held responsible: 

{'. Fur every act committed or order executed by them in their 
official capacity which violates the independence of the country, the 
guaranties of the Constitution, the provisions of existing laws, per- 
sonal liberty, or the inviolability of property. 

Z>. For misapplication or illegal use of money or other property 
entrusted to them. 

r. For failuie to execute the laws or to maintain public peace and 
order, in so far as such neplect could have been avoided by the use 
of means placed at their disposal by the law. 

Dumber at r«pi«sCDUtlvea 
■ Srp Darihti. Dp. HI., p. 4S2, note 1. 
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Abt. 33. The Lower House may impeach ministers by a majority 
■vole, 

.Vbt. *4. Jurisdiction in such a case shall be vested in a court, 
chosen by means of secret ballot by the Upper House from among 
its own members; the procedure shall be public, and the penalty shall 
l» fixed in proportion to the offense. 

Thirty-six membei-s in all shall be elected, of whom 12 may be re- 
jected by the impeachment commission of the Lower House, 12 by 
the ministers under impeachment. The court thus composed of 12 
persons shall try the impeached ministers. 

Abt. 35. With respect to a convicted minister royal pardon may be 
granted only in case of a general amnesty. 

Art. 36, For other criminal offenses committed by ministers in an 
iinoflicial capacity, Ihey shall be amenable to the ordinary laws. 

Art, 37, The ministry is bound to submit to the Lower House for 
its examination and approval an annual statement of the income and 
ne«Is of the country, and the account of (he income administered by 
it during the past year. 

LAW 4 OF 1848. 

On the Annual Sessions of the Diet, 

Article 1. As the Diet will in future hold annual sessions at Pest, 
His Majesty shall annually assemble the Estates of the country, and 
whenever circumstances pennit. during tlie winter months. 

Art. 2. Hereafter the laws to lie promulgated may also be approved 
t>y His Majesty during the course of the annuiil session.' 

Art. 3. Representatives shall be elected to a Diet to continue for 
five years, and for all the annual sessions of such a Diet." 

,\bt. 4. After 184)^ the new election of representatives shall take 
f>lare throughout the country at the expiration of each fifth year, 
'X'ithin six weeks before the opening of the first annual session of the 
*ew Diet; members elected during the interval between general elec- 
tions retain their seats in the next Diet only by means of a new elec- 
tion and so retain them for oath of the five annual sessions of a Diet.' 
Art, 5. His Majesty shall have the right to extend or to adjourn 
the assembled annual session and even to dissolve the Diet before the 
expiration of five years, and in such a case to order a new election of 
representatives; but in the latter case His Majesty shall order the 
meeting of the new Diet in such a manner that it shall assemble 
within three months after the dis.soiution of the former Diet.= 

Abt. 6. As the establishment of tlic budget by the Diet is always 
effective for only one year and as no tax may l>e imposed or collected 
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without a new establishment and grant, in case His Majesty for any 
reason shall dissolve the Diet before the regular time, adjourn or close 
its sessions before the ministry has submitted the Snal accounts and 
the estimates for the next year, and before the Diet could reach a 
decision concerning these matters, the Diet must be convened before 
the end of the year and within sufficient time for the final accounts 
and the estimates for the succeeding year to be considered therein 
before the close of the year,' 

Art. 7. His Majesty shall appoint the president and vice-president 
of the Table of Magnates from the members of that house; the 
secretaries shall be elected by the house from among its own members 
by secret ballot,' 

Art. 8. As the Koyal Table' henceforth ceases to be an intecral 
part of the House of Representatives, this house shall elect from 
among its own members, by secret ballot, a president, two vice- 
presidents and the secretaries. 

The presidents of the two houses shall he chosen for the entire 
legislative period of the Diet; the other officials shall be chosen an- 
nually in the first sitting; in such sitting the oldest member of the 
Diet shall preside. 

Art. 9. The presidents of the two houses shall receive salaries 
from the public treasury, the amount of which shall be fixed in the 
first annual session of the new Diet.' 

Art. 10. The sittings of the two houses shall continue to be public. 
Each house shall make the regulations for the maintenance of the 
necessary peace and order in its deliberations, and of silence among 
those listening to its proceedings: the president is charged with the 
strict enforcement of such rules. 

Art. 11, In this regard it is hereby provisionally directed that the 
audience shall in no way disturb the deliberations. 

Art. 12. Should the audience or one of the persons present disturb 
the deliberations and the first warning of the president be without 
eifect. the president may upon the second occasion, referring to the 
present law. order the expulsion of the audience or of a meml>er 
thereof and the closing of the galleries. 

Art. 13. After this is done the deliberations shall be continued 
upon the same day or later, as the majority decides, but always 
publicly. 

.Vrt, 14, Pence and order shall be maintained by serceants-at-arins, 
with the assistance of the national guard if necessary.* 

' As Bmcndpd by Low 10 of ISflT. The old ArtlcLe 6 forbade the dlsxolutlou of the 
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\XT. 15. In addition to the regulations contained in the foregoing 
sections, each house shall, in its first annual session, immediately 
»ito|)t an order of business, in which the manner and form of de- 
liberating and of voting a; id in general the internal affairs of the 
house shall be regulated. The part of this order of business which 
nlstes particularly to the order of deliberating may be altered only 
it the end of the annual session, after tlie close of the consideration 
of bills.' 

LAW 5 OF 1848. 

Os THE Electiox OF Repkesentatives on the Principle of the 
Repke8entati>-e Ststem.- 

Article 5. The House of Representatives shall consist of 4.")3 mem- 
bers, who shall enjoy equal voting power, and who shall be elected in 
accordance with the apportionment made on the basis of population, 
tfrriton- and economic conditions,^ 

The Diet of the Kingdom of Croatia, Slavonia and Dalmatia shall 
fkt 40 representatives.* 

LAW 8 OF 1848. 
On Equ.^litv in Regard to T.wation. 

-VII the inhabitants of Hungary and its dependencies are subject 
"ithout distinction, eipially and proportionately, to all public 
charges.' 

LAW 18 OF 1S48. 

On the Press. 

The previous censorship being abolished forever, and the freedom 
"' the press having been reestablished, the guaranty of this freedom 
*h»II he provisionally assured by the following stipulations : 

AmcLE 1. Every person can freely express and circulate his 
thoughts through the medium of the pres^s. • * • 

' Fnnch tnnaladOD ot tbe regolatloDR of thi- two hrniups appi-ftrs Id F. Moread bt 
'■ "iti^cH. Lri Rigimenti iei AwemBWft Ugltlativft. vol. i (pHrlB, 19081, PP- ■182 
'na »:,. 

'^ Liw 33 of iaT4 (p. S4). 

'Aiimrnded to 1811. Tbe remainder of tula law ban tie?n repealed. Law 24 of 1901 
tni'kl^ that ■ member of the llmise of li"nresi.ntatlv.-i "hHll not r>r.-upj- any offli-c or 
""n an^ posltloD wbirb Is Afpeadpiit upon the Doinloatlon or appointment of the 
^■i, Ibe Forernment. or the organ* of goverameDt. and wbirh carrirs wllb It a saliiry 
* nmpegutlDD. From thin rule are fi^i'pled [hi' roy.il llungarl.in mlnUler^, underxec- 
'•'«r!rt of Slate anil occupuntH of Kome nthtr I""?! importntit iiosUlonw. 

'Tb« Croailan members alt in the HaDgarlan Diet oDlir tor Ibe cob sldera lion of matter* 
'^•oii lo Bongarjr and Urnutla : thcw matter-, nr.- prlni'lpally ttnanc.'. d.'ffnHe and the 
'"'flarj ajalrm ; In olhor maltera the Croatian Dipt !ei{i«}atea Independently. 

'Tie reit of ttw law cootalna odIj transitory provlaloos. 



dbyGoOl^lc 



S4 CONSTITUTIONS OF THE STATES AT WAR. 

LAW 20 OE 1848. 

On THE Religious Cults.' 

Art. 2. Absolute equality and reciprocity are estahlished without 
distinction in what concerns all the religious confessions legally 
recognized in this country, 

LAW 33 OF 1874. 

On the MoniricATiON and Amendment of Law ') of 18i8, and of the 
Tbansti-vanian Law 2 of 1848. 

CHAPTER I. — QU.\L1FICATI0N8 OF V0TEK8.' 

Article 1. With the exception of females, the right to vote in the 
election of representatives may be exercised by all native or natu- 
ralized citizens who have attained the age of 20 years and who 
possess the qualifications mentioned in Articles 1 and 2 of Law 5 of 
1848 and in Articles 3 and 4 of the Transylvanian Law 2 of 1848 and 
more particularly specified in the subsequent articles. 

Art. 2. In future the right to vote may no longer he exercised 
upon tile hasis of the privileges existing before the year 1848; how- 
ever, those who were registered upon such basiw in one of the lists 
of voters for representatives prepare<l between 1848 and 1872. in- 
clusive, in conformity witli Law o of 1848 and the Transylvanian 
Law 2 of 1848, shall personally remain in tiie exercise of this right. 

Art. 3. In the royal free cities and in cities with an organized ad- 
ministration the right to vote shall belong to those who possess alone 
or jointly with their wives and minor children: 

a. A house which, even if teiuporarily exempt from taxation, 
consists of jit least three different parts, subject to the househoU 
tiix: or 

b. Land which is assessed on the ba^is of a net income of 16 
florins. 

Art. 4, In those sections of the countrj- in which Law 5 of 184S 
is effecti\e, the right to vote shall belong to those who in the larger or 
smaller communes possess one fourth of an urbarial share' or other 
land of an equal area either alone or jointly iijth their wives and 



' flrst thirteen articles oC tills law bave been ^vf d ; the other artUles (14- 
trial HyHtt'Ui Ik b rrmuaDt ot the older land teuurps : It refers 10 InudH re- 
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minor children, it being immaterial in wliose name this property is 
registered. 

Lands upon which the tax imposed is equal to that of the most 
li^tlT taxed one-fourth urbarial share in the same commune shall 
be regarded as equal in size to one fourth of an urbarial share. 

In case the urbarial system does not exist in a given commune, the 
most lightly tased one-fourth urbarial share of any neighboring com- 
mune resembling the given commune most nearly in land values 
shall be taken as the standard. 

In those parts of the provincialized military border which have 
been incorporated in the counties of Bics-Bodrogh, Temes, Torontal, 
ind Krasso, and in the county of Szoer4ny, 10 joch of cultivated 
Und, each of 3^00 square yards, shall be equal to ons fourth of an 
urbarial share; in the counties of Middle Szolnoli, Kraszna, and 
Zirand. in the Koev^r district, in Jazygia and Cumania 8 joch of 
2.400 square yards shall equal one fourth of an urbarial share. 

Bottom land, gardens, vineyards, arable land and meadows shall 
he regarded as cultivated ground. ■ 

XxT. 5. In those parts of the country in which the Transylvanian 
Uw 2 of 1848 is in force, the right to vote may be exercised by those 
*!io in the larger or smaller communes : 

a. Pay land taxes according to the present land-tax valuation 
on a net income of 84 florins, but if they own a house belonffing in 
Ae first class of taxable property, on an income of 79 florins, 80 
Iniizer, and if the house be rated in the second or a higher class, 
on an income of 72 florins. 80 kreuzer. 

In case of the correction of the present valuation or of the adop- 
tion of a new valuation, the above-mentioned amounts of income shall 
hf changed to agree with the change in ratio between the present 
•*essments of apparent total net income from land in the Transyl- 
^tnian districts and those of the altered valuation, 

h. Or pay the public tax on a net annual income of not less than 
105 florins, subject either to the land or house tax, or to the income 
'K of the first or third class. 

In addition to those qualified in accoi-dance with Law 12 of 1791, 
^^err commune which has at least 100 homesteads may also take part 
f the election of representatives through two informally chosen 
Sectors, smaller communes, however, having one elector, 

Kn. 6. The right to vote shall belong also to those : 
a. T\Tio possess a house, either alone or jointly with their wives 
"id minor children, in the manner provided by Article 4, upon which 
•he house tax has been assessed on an annual income of not loss than 
105 florins. 
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h. Who pay the public-land tax mentioned under a, or a tax oa 
capital or on both land and capital, upon a net annual income of 
not less than 105 florins. 

c. Who as merchants or manufacturers are taxed upon an annual 
income of not less than 105 florins. 

d. Who in the royal free cities or in cities with an organized 
administration are taxed as artisans upon an annual income of not 
less than 105 florins. 

e. Who in the larger or smaller communes pay the income tax 
for not less than one employee. 

Art. 7. The right to vote shall belong also to those who pay the 
income tax on an annual income of not less than 105 florins, which, 
according to Law 26 of 1868, is rated in the first class; or who pay 
this tax on an annual income of not less than 700 florins under the 
provisions of the second class; moreover, those State, municipal, and 
communal officers may vote who pay the income tax on an annual 
income of not less than 500 florins under the provisions of the 
second class. 

Aht. 8. In cases covered by Articles 6 and 7, it is required that 
electors, to be entered on the voting lists in accordance with the pro- 
visions there mentioned, must have already been taxed in the preced- 
ing year upon an income not less than that fixed above. 

Art. 9. Without regard to income, the following may vote in the 
electoral districts in which they have their fixed residence : The mem- 
bers of the Hungarian Academy of Sciences, professors, members of 
academies of fine arts, physicians, lawyers, notaries public, engineers, 
surgeons, druggists, graduates of agricultural schools, foresters and 
mining engineers, clergymen, chaplains, communal notaries, teach- 
ers and licensed kindergarten teachers. 

It is required, however, that pastors and chaplains in order to exer- 
cise the right to vote shall actively officiate as such in some officially 
established congregation. 

Professors, school teahcers, kindergarten teachers and communal 
notaries, on the other hand, shall have the right to vote only in case 
they have been legally appointed or elected to their position or have 
been confirmed therein. 

Art. 10. Persons under paternal authority, under guardianship, 
or under employers' authority, even though they possess one of the 
qualifications mentioned in the preceding section, shall not have the 
right to vote. 

The apprentices of merchants and artisans and those employed 
in public or private service as servants or domestics shall be regarded 
ns being Hnder employers' authority. 
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Cherseers of estates are not regarded as under such authority, 
Abt. 11. The right to vote shall not be exercised: 

1. By soldiei-s in the army, sailors and membei-s of the national 
guard, whether on active duty or temporarily on leave during their 
tfrm of enlistment, but reservists and members of the national guard 
summoned in conformity with Article 36 of Law 40 of 1868 and Law 
32 of 1873 for military inspection and temporary service are not 
included within this provision. 

2. By members of the finance, customs and revenue police. 

3. By members of the armed police. 

4. By members of the State, municipal and communal police. 
Therefore they shall not be registered in the lists of voters. 
A«T. 12. The right to vote shall not be exercised by those : 

1. Who have been condemned to imprisonment on account of 
some crime or misdemeanor, or of some violation of the precis laws 
mentioned in Articles 6 to 12 of Law 18 of 1848, during the continu- 
tnre of such imprisonment, 

•2. Who, on the ba^is of a valid judicial finding, are being held 
for trial because of some crime or misdemeanor. 

3. Who have been disqualified as voters by a regular judicial 
proceeding, during the time fixed by the judicial sentence. 

4. Who have become bankrupt, until they are discharged. 
Such persons shall, therefore, not be registered in the list of voters, 

even if otherwise entitled to vote. 

The electors mentioned in Clauses 1, 2, 3 and 4. if othei-wise ent itled 
to vote, shall be registered in special lists and may by way of excep- 
tion exercise the right to vote on proof of acquittal or of their dis- 
charge from bankruptcy by a valid judicial decision, or if they can 
furnish evidence by certificate from the competent authorities that 
they have served the full term of their sentence, or upon proof, by 
reference to the original judgment, that the term of their disabilities 
hns expired ; such evidence to be submitted to the commission charged 
with the preparation and correction of the lists of voters or, finally, 
to the president of the election. 

Art. 13. Every elector who has reached his twenty-fourth year 
shall be eligible as a representative, provided he is registered in the 
list of voters and is qualified in the Hungarian language, which in 
accordance with law is the legislative language. 

Those sentenced after the present law has become operative by a 
I'pgular judicial proceeding on account of murder, robbery, arson, 
larceny, concealment, forgery, fraud, fraudulent bankruptcy, or per- 
jury shall not be eligible. 
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LAW 7 OF 1885. 

Altering the Organization of the Table of Magnates.' 

chapter i. — the organization of the table of magnatea. 

Article 1. Members of the Table of Magnates shall be those who 
have the right to sit and vote therein by virtue: 
a. Of hereditary right. 
h. Of their high rank or office. 

c. Of their appointment for life by His Majesty the King. 

d. Of election by the Diet of Croatia-Slavonia ' in accordance 
with Law 15 of 1881." 

Art. 2. By virtue of hereditary right the following shall be men- 
bers of the Table of Magnates: 

a. The archdukes of the royal family who are of full age. 
h. All male members of 24 years of age of families which hare 
lieretofore had the right of membership in the Hungarian Table of 
Magnates or which had received from the Hungarian King the 
title of count or baron in Transylvania before the union of that 
principality with Hungary, if they alone or together with the wives 
and minor children living in a common household with them possess 
and enjoy or have a life interest or a family interest in trust in real 
estate within Hungarian territory, assessed upon the new cadaster of 
1885 for the direct national land tax to an amount of not less than 
3,000 florins, Austrian value, including therein the house taxes upon 
residences and industrial establishments attached to such real property. 

With reference to families of magnates whose members, besides 
their rights in the Hungarian Upper House, have by birth or in 
some other manner a seat and vote in the legislature of another 
State of the monarchy or of any other coimtry, it is provided that, 
if they possess the property qualification mentioned in Clause b 
of this Article by virtue of their real property located in Hun- 
garian territory, their rights in the Hungarian Upper House shall 
not be exercised unless they deliver once for all to the pi-esident of 
the Royal Hungarian Ministry a declaration that they for them- 
selves will exercise such right only in the Hungarian Upper House; 
this declaration shall be made within six months after the comple- 
tion of the twenty-fourth year, and if such age has already been 
i-enched, before 1 July 1885. 

The president of the ministry shall transmit this declaration to 
the president of the Table of Magnates witliin eight days after its 

' Chnpg. 2. 3 and 4 of tbia law ate omitted ; tbcj' contiiD provlalona regardlDK Kt-t 
nppnlnlinrnt of oOlifrB. ordr?r of bURlnesg and oth<>r matters of less [mportaiice. 
< Croiilla-Sluvonla electa Z membera of the Table of Magaalea. 
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rfwipt, if the Diet is in session, and if it is not in session, within 
rigtit days after its assembling. 

c Hungarian citizens by birth and their legitimate male de- 
scendants in a direct line, upon whom His Majesty, upon the proposal 
of the Council of Ministers, has esi>ecially conferred the right of 
hereditary membership in the Table of Magnates, in addition to tiie 
corresponding title (duke, count, or baron). 

Hungarian citizens who are not such by birth may be granted 
membership in the Upper House upon the proposal of the Council 
of Ministers only by means of legislation. 

In either case the Council of Ministers may propose only Hun- 
giriao citizens of merit who have attamed the age of 24 years, are 
o£ »ge and possess the property qualifications provided by this 
irticle. 

Abt. 3. If a member of one of the families designated in Clauses b 
ind c of Article 2 does not possess the required property qualification, 
or ioees it later, his right shall cease from that time but shall be 
rtrived if he afterward regains this qualification. 

In the latter case the right may be e.\Brcised in the session follow- 
ing the one in which the qualification is established. 

An. 4. By virtue of their high rank or office, and during the 
nmtinuance thereof, the following shall be membei-s of the Table of 
Mi^ates: 

A, a. TTie standard bearers of the Kingdom and the Count of 
Pozsony (Pressburg). 

b. The two cui-atfn^ of the Crown. 

c. The governor of Fiume, 

d. The president and vice-president of the Supreme Court and 
the president of the Court of Appeals of Budapest. 

B. Also by virtue of their high rank and of their offices the fol- 
io»ing shall be members of the Table of Magnates during the con- 
linuaace of their ecclesiastical offices : 

a. The Roman Catholic Church dignitaries of the Latin and 
''[»k rite in the lands of the Hungarian Crown, viz., the Prince 
Primate of Hungary and the other archbishops, the bishoj^s of 
dioceses, and the likewise royally appointed sulfi'agans of Belgrade 
>nd Tinnin (Knin). and finally, the Archabbot of Pannunhalnia 
(Martinsberg), the Provost of JaKzo and the Prior of Auranien. 

6. The dignitaries of the Oriental Greek Church: the Servian 
Pilriarch, the Roumanian Metropolitan and the bishops of dioceses. 
' c. The three senior bishops of the Evangelical Reformed Church 
iml of the Evangelical Church of the Augsburg Confession; the 
three senior superintendents of the Eviinpelical Reformed Church, 
liking into account the religious district of Transylvania, especially 
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the senior superintendent ; the inspector general and the two senior 
direct inspectors of the Evangelical Church of the Augsbui^ Con- 
fession; and finally, one of the senior pi-esidents, either bishop or 
superintendent, of the Unitarian Church. 

Art. 5. Those whom His Majesty the King appoints, upon the pro- 
posal of the Council of Ministers, from among the citizens of all the 
countries of the Crown of St. Stephen, in recognition of merit and 
to increiise the prestige of the Upper House thereby, shall be life 
members of the Table of Magnates. 

As soon as the upper house is organized in accordance with the 
present law, the number of members appointed for life shall not 
exceed 30. In future such appointments shall take place gradually, 
and in no case shall more than five appointments be made in one year. 
The total number of life members shall never exceed 50. 

Art, G. The fact that a person is engaged in military service, is in 
the active performance of a civil or religious office, or is appointed to 
such a position, imposes no obstacle to the exercise of a right of mem- 
bership in the Table of Magnates belonging to him, or to his being 
named a hereditary or life member thereof. 

Art. 7. Should new offices or positions of high rank be created or 
should new bishoprics or ecclesiastical districts be established by the 
religious confessions mentioned in yVrticle i, such offices and positions 
shall not carry with them the right to a seat in the Table of Magnates, 
unless this is expressly provided by law. 

Art. 8, The members designated by Article 1, Clause <l, shall have 
the right to take part in the deliberations and voting only with I'efer- 
ence to the matters cuuuiion to the countries and provinces of the 
Hungarian Crown. 

Art. 9. Without prejudice to the provision of Article .'>9 of Law 30 
of 18C8,' no person shall be a member of the Table of Magnates who 
does not satisfy the provisions of Article 1 of Law 44 of 1868, accord- 
ing to which Magyar is the only language of legislation. 

Art, 10. Members of the Table of Magnates shall lose their mem- 
bership in the following cases: 

a. A member by virtue of his high rank or office, when he ceasea 
to hold such office or position, because of voluntjiry resignation or 
of legal dificiplinan' or judicial proceedings. 

/i. A life member, when his resignation is accepted by His Maj- 
esty, upon the proposal of the Council of Ministers. 

r. A member elected by the Diet of Croatia-Slavonia, when his 
term of election expires. 

CroallaSlaTonlB to use Iheir own laniruise 
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d. Any member, without reference to the legal basis of his mem- 
bership, who may be condemned by the regular courts to prison or 
to imprisonment at hard labor, or for a crime or misdemeanor com- 
mittett for the purpose of gain, or who has lost his citizenship. 

Abt, 11. The right is not lost but its exercise is suspended : 

a. During the time for which a member has been condemned by 
the regular courts to a suspension of political rights on account of 
a crime or misdemeanor not coming within Article 10, Clause d. 

b. During the period of bankruptcy of those who become bank- 
rupt. 

e. During the continuance of guardianship of those who have 
been placed under giiardianship, except in cases of guardianship be- 
c«u^ of prodigality or absence. 

d. For hereditary members, during the session in the course of 
which it is decided, in accordance with Article 19 of this law, that 
they have lost the property qualification of membership. 

Art. 12. When a person, who is a member of the Table of Mag- 
nates by %-irtue of Article 4, Section A or Section B, Clauses a and 
6, or of Article 5, is elected a representative and accepts such elec- 
tion, he shall cea-ie to lie a member of the Tabic of Magnates; but as 
soon as the office of a representative is ended, those mentioned in 
Article 4, Section B, Clauses a and h, shall at once regain their 
membership in the Table of Magniites and may exercise it in the 
next session. The other nienibcrH of the Taijie of Magnates men- 
tioned in this paragraph may recover their membership in accord- 
ance with Articles 4 and 5. 

Should the ecclesiastical and lay dignitaries mentioned in Article 
4. Section B, Clause c, be elected as representatives and accept 
such election, the senior one of their colleagues who is not already 
a member of (he Upper House shall take the place and hold it, 
while he lives and fills the office, even though the person, whose 
place he occupies, ceases to be a representative. 

Should a hereditary member of the Table of Magnates be elected 
a representative and accept such election, he sliall not exercise his 
rights of membership in the Table of Magnates during the term of 
his office as representative, and should he resign the office of repre- 
sentative during the course of a session, his membership in the Table 
of Magnates does not revive until the following session. 

Every member of the Table of Magnates who is elected a repre- 
sentative is bound, after the verification of his election, to inform 
the president of the Table of Magnates whether or not he has ac- 
cepted such election; the president shall bring this information to 
the knowledge of the House. 
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BELGIUM. 

Tie Protocol of 21 June 1814 ^ united Belgium with Holland, and 
the Constitutional Law of the Netherlands, promulgated on 27 August 
1815,' was therefore common to the two countries until the Belgian 
Rerolution of 25 August 1830. A National Congress of Belgians 
Tas convened on 10 November 1830, but even before it met. the pro- 
risional government of Brussels, by decrees of 6, 7, 8, 9 and 14 
October 1830, named a committee of twelve to prepare an outline 
o{ i Constitution. This committee declared itself in favor of the 
I adoption of a constitutional monarchy as the form of government. 
' The National Congress proclaimed the independence of Belgium on 
18 November,' and adopted the monarchial form of govemment and 
(he bicameral system of representation on 22 November. The Con- 
stitution was drafted on the basis of the outline adopted by the com- 
mittee of twelve and was passed in its entirety on 7 February 1831, 
which is the dat« ofBcially given to it, although it was not promul- 
gated until 11 February,* Leopold of Saxe-Coburg became King 
in June of the same year. The Belgian Constitution of 1831 re- 
mained tinaltered for over 60 years, and proposals for its revi^on 
were rejected by large majorities in 1871, 1883 and 1887, 

In 1892, however, the three powers of the State united in asking 
for the revbion of 13 articles of the constitution, the special object 
of the reform being the electoral system of the two houses. New 
houses were elected on 14 June following, in conformity with Article 
131 of the Constitution. A series of decrees, all dated 7 September 
1893, promulgated the text of the revised articles.' 

In accordance with a treaty signed at Brussels on 28 November 
1907,* the administration of Congo Free State was taken over by 
Belgium, and. by a royal decree of 4 November 1908, 15 November 
was fixed as the date for the actual assumption of the exercise of the 
sovereign rights. On 18 October 1908' a separate Constitutional 
I^aw for the Congo was sanctioned by the King,' 

> Slciud >t Vleont. od 14 June and approTCd al PnrU an 21 Juni'. Fri>nc1i Ipii Id 
MiimKi, Souvean lUtrnfll, mipp., 1 ; p. 330; English tranalttlDD Id Ueiitslet, Uap ef 
Cun^ \n> Treaty, vol, i (Londou. 1ST5). p. 40. 

■ rrmch tut in Britlih and Fortign Btate Papcri, 3 : pp. 10-43, with Proclamation on 
pacn 43-^5. 

•Fmtcb tpit of fbe Prorliiniatlon in BriUtli and Foreign mate Papert, 17: p. 1241, 

•FrtDth text at the Proclamation In BHfleft and FartUjn Stale Papert, IS: p. IfiSi. 

•FrnKb Crn or the aecntt. «ach of which contains one revised arllclc. In Britith and 
rarrtgn Sloir Papert. 8.1: pp. 78,'i-T8S. 

• French teit in Ai^tliA and Fortl/jn Slate Papers, 100: pp. 70j-7l>6, 

' FivBFb teit of the Law ol IS October 1008 Id Britith and Pordpn Slate Papert, 101 ; 
fp. 733-742. (Dd F. E. Dubste it P. DiBESTi, Let CamtUutioni modemet (Part*. 1010), 
■nL I, pp. »S-104. 

*TlM*c Introductai? paragraphs arc bawd on Dareste, op ell., pp. 73 and S6-07. 
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44 CONSTITUTIONS OF THE STATES AT WAB. 

CONSTITUTION OF 7 FEBBUART 1831, WITH AKENSUEHTS OF 7 



Title 1. — The Territory and Its DmsioNs. 

Article l." Belgium is divided into provinces. 

These provinces are: Antwerp, Brabant, West Flanders, East 
Flanders, Hainaut, Li^e, Limbourg, Luxembourg, Namur. 

If there should be occasion for it, the territory may be divided by 
law into a greater number of provinces, 

The colonies, possessions beyond the sea, or protectorates which 
Belgium may acquire shall be governed by special laws. The Bel- 
gian forces required for their defense shall be recruited only by vol- 
untary enlistment. 

Art. 2, Subdivisions of the provinces shall not be made except 
by law, 

Abt. 3, The boundaries of the State, of the provinces and of the 
communes shall not be changed or rectified except by law. 

Title II. — Belgiax Citizens anb Their KifiHTS. 

Art. 4. Belgian nationality is acquired, retained and lost accord- 
ing to regulations established by the civil law. 

The present Constitution and the other laws relating to political 
rights determine what other conditions are necessary for the exercise 
of these rights. 

Art. 5, Naturalization is granted by the legislative power. 

Full naturalization alone admits foreigners to equality with Bel- 
gians in the exercise of political rights,^ 

Art. 6. There shall be no distinction of classes in the State. 

All Belgians are equal before the law; they alone are admissible to 
ci\il and military ofiices, with such exceptions as may be established 
by law for particular cases. 

Art. 7. Individual liberty is guaranteed. 

Xo one may be prosecuted except in cases provided for by law and 
in the form therein prescribed. 

'TraDBlstloD based opon W. F. DOOD, Uodern Conilltutiont (Cblrago, leOS). toI. t, pp. 
laO-llN. whlob Ib based la part on tbe tranBlalloD of J. M. Vincent aod A. S. Vikcint 
Id the fc'BppJcinenf to the Annali of the ^mei-irnn Arnileniii of Political nnd Social 
Sctrarers, ilan, ISse IPbiladelphla. IgDfll, pp. 3n!i-».l:t. EDRliNli traDBlatlon (by Francla 
B. Lee) ot the CooBlltutlon or 1831 nltbouc the amenilmeats or 1803 appears In Foreiifm 
ConMtiluliona [Tht Conrmtion Kanunl of the Sljrth Voio York Blalt ConHiiutioiuit 
Conrriifioo, ISSi, part 2, vol, 3) {Albany. 1804), pp. 33-54. French translatiOD In 
DiMSTE, op. olt., pp. 74-95, and PitL PoseneB, Die Btaalivcrfaiiungen det ErdbaUt 
(Chiirlottcnlmrg, 1»0»), pp. 2-16. 

' Ab amended T SepCemher 1893. The boundaries of the Kingdom ot Belgtum irete 
dPllDltlvely flied b; Ibe treaty of 19 April 1839. The provlElon regarding coloDlea wu 
Introduced Id 1803 to give the goTernment power to admlolsler the Congo Free Stale 
whvD It Bhoald become a Belgian poBseaslon. 

> LKvra at 6 August ISSl and 25 Maicb 1884. 
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Except when one is taken in the cMnmission of an offense no one 

mi/ be arrested without a warrant issued by a magistrate, which 

on^t to be shown at the time of arrest, or at the latest within 24 

bmas thereafter.* 
Abt. S. No person shall be removed against his will from the juris- 
F diction of the judge to whom the law assigns him. 

Aar. 9. No penalty shall be established or enforced except by virtue 
of a law. 

Akt. 10. The private domicile is inviolable; no search of premises 
shall take place except in the cases provided for by law and according 
to the form therein prescribed. 

Akt. 11. No one may be deprived of his property except for a pub- 
lic purpose and according to the forms established by law, and in 
consideration of a just compensation previously determined. 

Abt. 12. Punishment by confiscation of property shall not be estab- 
lished. 

Aar- 13. Total deprivation of civil rights (mort civSe) is abol- 
ished and shall not be reestablished.' 

Art. 14. Religious liberty and the freedom of public worship, as 
well as free expression of opinion in all matters, are guaranteed, with 
the reservation of power to suppress offenses committed in the use 
of these liberties. 

Abt. 15. No one shall be compelled to join in any manner what- 
ever in the forms or ceremonies of any religious denomination, nor 
to observe its days of rest. 

Abt. 16. The State shall not interfere either in the appointment 
or in the installation of the ministers of any religious denomination 
whatever, nor shall it forbid them to correspond with their superiors 
or to publish their proceedings, subject, in the latter case, to the ordi- 
nary responsibility of the press and of publication. 

Civil marriage shall always precede the religious ceremony, except 
in cases to be established by law if found necessary. 

Art. 17. Private instruction shall not be restricted; all measures 
interfering with it are foriildden ; the repression of offenses shall be 
be regulated by law. 

Poblic instruction given at the expense of the State shall likewise 
be regulated by law.' 

Art. 18. The press is free; no censorship shnll ever be established; 
DO security shall be exacted of writers, publishers, or printer?,* 

>I^w of 20 April 1ST4. amended 30 Maj 1SS9. 

■L* nvrt rttde !■ ■boUehed hk ■ punliihnipnt bj- llaelf. The coniifaon foll»wB m n sec- 
«Bdar7 coDMquence at coadFninatloD to death, hard labor, or traaspartatlon tor lire. 

• L«»t of 20 September 1B31 and IE September 1805 on primary lontructloa ; Law of 
1 Jose IBM on seeondarj education, amended IS June ISSl ; Lbicb ot 21 September 18.13 
nd IS Jnlr 184S OD hiKher education ; and Laws of 10 April 1890 and 3 July ISSl on the 
eoaferrlns of academic degrees. 

•B«c alao Articles 90 and B8 whlcb relate to trials ot oEfenaes ot tbe press. 
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46 CONSTITUTIONS OF THE STATES AT WAB. 

In case the writer is kDown and is a resident of Belgium, the pub- 
lisher, printer, or distributor shall not be prosecuted. 

Art. 19. Belgians have the right, without previous authorization, 
to assemble peaceably and without aims, conforming themselves to 
the laws which regulate the exercise of this right. 

This provision does not apply to assemblies in the open air, which 
remain entirely under the police laws. 

Art, 20. Belgians have the right of association; this right shall 
not be restricted by any preventive measure. 

Art, 21. Anyone has the right to address petitions to the publio 
authorities, signed by one or more persons. 

Legally organized bodies alone have the' right to petition under a 
collective name. 

Art, 22. The privacy of correspondence is inviolable. The law 
shall determine who are the agents responsible for the violation of 
the secrecy of letters entrusted to the post. 

Art. 23. The use of the languages spoken in Belgium is optional. 
This matter may be regulated only by law and only for acts of public 
authority and for judicial proceedings.' 

Art, 24. No previous authorization is necessary to bring action 
against public officials for the acts of their administration, except 
as provided for ministers.' 

Title III. — Concerning Power. 

Art. 25, All powers emanate from the people. 

They shall be exercised in the manner established by the Con- 
stitution. 

Art. 26. The legislative power shall be exercised collectively by 
the King, the House of Representatives and the Senate. 

Art. 27, Each of the three branches of the legislative power shall 
have the right of initiative. 

Xevertheless, all laws relating to the revenues or expenditures of 
the State or to the army contingent must be voted first by the House 
of Representatives. 

Art. 28. The authoritative interpretation of the laws shall belong 
only to the legislative power. 

Art. 29. The executive power is vested in the King, subject to tha 
regulations of the Constitution. 

Art, 30. The judicial power shall be exercised by the courts and 
the tribunals. 

Decrees and judgments shall be executed in the name of the King. 

> Laws sud Tojal dFCrefs are published in Frencb li 
tbe ODi; offlcI&] t«it. Flemish maj be ueed ta lOm 
Of). eH., p. TT. note 1). 

■ See btlow, Artlclei 68. 90 »nd 184. 
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Art. 31. Exclusively communal or provincial affairs shall be regu- 
lated by the communal or provincial councils, according to tlie 
principles established by the Constitution. 

CHAPTER I. THE HOUSES. 

Art. 32. The members of the two houses shall represent the nation, 
and not the province alone, nor the subdivision of the province which 
elected them. 

Art. 33. The sessions of tlie houses shall he public. 

Nevertheless each house may resolve itself into a secret committee 
ufKtn the demand of its president or of 10 members. 

It shall then decide by vote of an absolute majority whether the 
sej'sion shall be resumed in public upon the same subject. 

Art. 34, Each house shall judge of the qualifications of its own 
members, and shall decide all contests which arise upon that subject. 

Art. 35. No person shall at the same time be a member of both 
houses. 

Art. 36. Any member of either of the two houses, who shall be 
appointed by the government to any other salaried office except that 
of minister, and who accepts the same, shall vacate his seat imme- 
diately, and may resume his duties only by virtue of a new election.' 

Art, 37. At each session, each of the houses shall elect its presi- 
dent, its vice president, and shall form its bureau.' 

Art. 38. An absolute majority of the votes shall bo necessary to 
pass any resolution except as otherwise established by the rules of 
the houses in regard to elections and nominations.^ 

In case of an equal division of votes, the proposition under con- 
sideration is rejected. 

Neither of the two houses shall pass a resolution unless a majority 
of its members are present. 

Art. 39. The votes shall be viva voce or by rising and sifting ; the 
%ote on a law as a whole shall always be by roll call and viva voce. 
The election and nomination of candidates shall be by secret ballot. 

Art. 40. Each house has the right to investigate the conduct of 
public affairs.* 

Art. 41. A proposed law shall not be passed by either of the 
houses unless it has been voted upon article by article. 

Art, 42. The houses have the right to amend and to divide the 
articles and amendments proposed. 



> A. •DH'ndM] T 8<>ptenib«r 1BB3. By tb« orlglDal 


.rlicle ml 


nlKleTB wrre .l»o rcqulrert f) 


•Hk rccItvllOD. Ttw principle Iniil dona in Ihls ai 


rtlfle Is d. 


>v.>lDped in Art1c1e> 'J»H and 


230 of the ElMtor«l Law (1894). 
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48 CONSTITUTIONS OF THE STATES AT WAR. 

Abt. 43. To present petitions in person to the houses is forbidden. 

Each house has the right to send to the ministers the petitions 
which are addressed to it. The ministers are obliged to give ex- 
planations upon the contents of such petitions whenever the house 
demands. 

Art. 44. No member of either house shall be arrested or prose- 
cuted on account of opinions expressed or votes cast by him in the 
performance of his duties. 

Art. 45. No member of either house shall during the continuance 
of the session be prosecuted or imprisoned after trial, except by the 
authority of the house of which he is a member, unless he be ap- 
prehended in the commission of an offense. 

No member of either house shall be arrested during the session, 
except by the same authority. 

The detention or the prosecution of a member of either house shall 
be suspended during the session and for the entire term, if the house 
so demands. 

Art. 46. Each house shall determine by its own rules the manner 
in which it is to exercise its powers.' 

SECTION 1.— THE HOUSE OF BEFBESENTATIVES. 

Art. 47.' The members of the House of Representatives shall be 
chosen by direct election under the following regulations: 

One vote is allotted to citizens who have reached the age of 25 
years, resident for at least one year in the same commune, and who 
ai-e not otherwise exchided by law. 

One additional vote is allotted in consideration of any one of the 
following conditions : 

1. Having reached the age of 35 years, being married or a 
widower with legitimate offspring, and paying to the State a tax 
of not less than 5 francs as a householder, unless exempt on account 
of his profession. 

2. Having reached the age of 25 years and being the owner either 
of real estate of the value of at least 2,000 francs, said value to be 
intcd on the basis of the cadastral assessment, or possessing income 
from land corresponding to such valuation, or being inscribed in the 
great bonk of the public debt, or possessing obligations of the 
Belgian government savings bank bearing at least 100 francs interest. 

These inscriptions and bank books must have belonged to the 
holder for at least two years. 

■ Sn' F. MoKEAU ET J. Delpech, Le» Rfgiementt drg AiiembUei Ifffltlallvtt, toI. t 
(I'nrlB. lUfioi. pp. aiT noil fi37. 

' Ab amendpd 7 September 1893. Electlone ot reprewntatlveg are regulated by Laws of 
12 April nnil 2S June 1S94. ar modified bf Laws oC 11 June 1S9G, 31 Marrh 1898. SO 
IVcTinbcr 1800, aiiil 18 AprU 1902. Proportional tepreseatatlon was intcoduced by tbe 
law of 20 December 1899. 
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The property of the wife is counted with that of the husband; 
that of minor children with that of the father. 

Two additional votes are allotted to citizens who have reached the 
age of 25 years and who fulfill the following conditions : 

a. Holding a diploma from an institution of higher instruction, 
or an indorsed certificate showing the completion of a course of sec- 
ondary education of the higher degree, without distinction between 
public or private institutions. 

b. Filling or having filled a public office, holding or having held 
a position, practicing or having practiced a private profession which 
presupposes that the holder possesses at least the knowledge im- 
parted in secondary instruction of the higher degree. These offices, 
positions, and professions, likewise the time during which they must 
have been held or practiced, shall be determined by law. 

No one shall have more than three votes. 

Art. 48.' The constitution of the electoral colleges shall be regu- 
lated by law for each province. 

Voting is obligatory ; it shall take place in the commune, wlien not 
otherwise determined by law. 

Art. 49. The number of representatives shall be determined by 
law, according to the population : this number shall not exceed the 
proiwrtion of one representative for 40,000 inhabitants. The qualifi- 
cations of an elector and the process of election shall also be deter- 
mined by law. 

Art, 50. To be eligible it is necessary : 

1. To be a Belgian citizen by birth, or to have received full 
naturalization. 

2. To enjoy civil and political rights. 

3. To have reached the age of 25 years. 

4. To be a resident of Belgium. 

No other condition of eligibility shall be required. 

Art. 51.' The members of the House of Representatives shall be 
elected for a term of four years: one half being elected every two 
years, in the order determined by the electoral law. 

In case of dissolution, the House shall be entirely renewed. 

-Vkt. 5-2. Each member of the House of Representatives shall 
receive an annual compensation of 4.000 francs. 

He shall have, in addition, the right of free transportation upon all 
State and concessionary railways from the place of his residence to 
the city where the session is held. 



* At ampDdFi] T Spptemlior ISOn. Th 
at the eiectonJ Code. In the Ipglnlat 
■TPn^n] fl per cent. 

■Aa ameodcd 7 September 1S93. 
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50 CONSTITUTIONS OF THE STATES AT WAB. 

SECTION 11.— THE SENATE. 

Art. 53.' The Senate shall be composed : 

1, Of members elected according to the population of each prov- 
ince, conformably to Article 47 ; though the law may require that the 
electors shall have reached the age of 30 years. The provisions of 
Article 48 are applicable to the election of senators. 

2, Of members elected by the provincial councils, to the number 
of two for each province having less than 500,000 inhabitants, of 
three for each province having from 500,000 to 1,000,000 inhabitants, 
and of four for each province having more than 1,000,000 in- 
habitants. 

Art. 54.' The number of senators to be elected directly by the 
voters shall be equal to one half the number of members of the House 
of Representatives, 

Art. 55. Senators shall be elected for a term of eight years; one 
half being elected every four years in the order determined by the 
electoral law. 

In case of dissolution, the Senate shall be entirely renewed. 

Art. 5fi.= In order to be elected and to remain a senator, it shall be 
necessary : 

1. To be a Belgian citizen by birth, or to have received full natu- 
ralization. 

2. To enjoy civil and political rights. 

3. To be a resident of Belgium. 

4. To be at least 40 years of age. 

5. To pay into the treasury of the State at least 1^00 francs of 
direct taxes, including licenses. 

Or to be either the proprietor or the usufructuary of real estate 
situated in Belgium, the assessed income of which amounts to at 
least 12.000 fnincs. 

In the provinces where the number of those eligible does not reach 
the proportion of one for every 5.000 inhabitants, the list shall be 
completed by the addition of as many of the highest taxpayers of 
the province as may be necessary to make this proportion. The citi- 
zens on this supplementary list are eligible only in the province where 
they reside. 

Art. 5G hh* The senators elected by the provincial councils shall 
be exempt from all property qualification: they shall not be members 



'As amPDdPil 7 


SppK 


.mlw.r 


jmi. 


Tbe Hectlnn < 


an InnoYtttinn of 






ft 189 


3, Acr..r<llD(t 


number of B<-nBi(i 


.rial 1 






1.3.-.a,.'>4l.'. am 


887,250. 










'Ar nmPDded 1 


■ Sep 


leiDbfi 


■ ISftS. 


. Tbe Lnw o 


Benatore directly ■ 




il b>- (1 


be elef 


fQral body lo t 


■A8 amenilea 7 




1893. 




'Added 7 BepK 


mber 


IB93. 







dbyGoOl^lc 



BELGIUM. 51 

of tie assembly which elects them, nor have been members of it 
(luring the year of the election nor during the two preceding years, 
AxT. 57. Senators shall receive neither salary nor emolument. 
Am. 58.' The sons of the King, or if there be none, the Belgian 
princes of the branch of the royal family designated to succeed to the 
throne, shall be by right senators at the age of 18 years. They shall 
have no deliberate vote until the age of 25. 

Art. 59. Every meeting of the Senate which may be held at any 
other time than during the session of the House of Bepresentntives 
shall be null and void. , 

CHAPTER II. — THE KIXG ASD THE MINISTEKS, 



Abt. 60.^ The constitutional powers of the King are hereditary in 
the direct descendants, natural and legitimate, of His Majesty Leopold 
George Christian Frederick of Saxe-Coburg, from male to male, in 
the order of primogeniture, and to the perpetual e.xclusion of females 
and of their descendants. 

The prince who shall marry without the consent of the King, or 
of those who in his absence exercise his authority as provided by the 
Constitution, shall forfeit his rights to the crown. 

Nevertheless, with the consent of the two houses, he may be re- 
lieved of this forfeiture by the King or by those who, in his absence, 
exercise his authority according to the Constitution. 

Abt. 61,* In default of male descendants of His Majesty Leopold 
George Christian Frederick of Saxe-Coburg, the King may name his 
successor, with the consent of the houses expressed in the manner 
prescribed by the following article. 

If no nomination has been mnde after the manner described below, 
the throne will be vacant. 

Art, 62. The King shall not at the same time be the head of another 
State, without the consent of the two houses.* 

Xeither of the houses shall deliberate upon this matter unless two 
thirds, at least, of the members who compose it are present, and the 
resolution must be adopted by at least two thirds of the votes cast. 

Art. 63. The person of the King is inviolable; his ministers are 
responsible. 

Art, 64. Xo decree of the King shall take effect unless it is coun- 
tersigned by a minister, who, by that act alone, renders himself 
re^wnstble for it. 

>A> UDfiid^d T September, ISI)^. 

* PuBfrapbi 2 and B were added T September 1SD3. 

■ Ai amtoOti T Beptembcr IS63, Only the fonn of tbis article was cbaDp-d. 

• Kins Leopold II ]raa autborlaed br tbe House of RepreaenlaUrea (28 April 1885) and 
tba Benata (SO April 1S8S) lo be tbe aoTerelin ot tbe Congo Free State. 
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Ani'. (in. t'lio King n|>|)oint« and dismisses his ministers. 

Amt. tUl. lip roiifpn" tlie grades in the anny.' 

tin n|i|HtiitlK tlic ofHccrB of the general administration and for 
foivigii tvUlloitx, t'XiH'pt ns otherwise established by law. 

I In HiUMiiiiti* olhor govprmnental officials only by virtue of an ex- 
|»ltw )n>iviiiinii of law. 

A(tv. nT, U(t uliall iiwnp all regnlalions and decrees necessary for 
Uw pxw»li*m of \\w laws, without power to suspend the laws them- 
wlv«i^ ivr {\\ tli!>)K>uw wilh their execution. 

Akv. tl\ 1'he King iHwiiniinds the forces both by land and sea, 
»l«H'l«ti«» war. iit)(kv« ltt»»»ties of i>e*ce, of alliance and of commerce. 
IW »t\Htl giw tn^>mt»tiim to the two houses of these acts as soon as 
ihi' iitt(>iV9t« itnd j^a^ty of the State permit, adding theiHo suitable 

TtVAtW of v\«ntnv»rv<e. and treaties whkli may burden the State. 
** lM«»i l^l|n«n!c iiViKvWwatly, $h«ll take effect only after having 
Wsvixifti the apiHx^Tsl of the tw\> houfvf^ 

N>> vXM^vn. <^Vl^vftt^K^ or aiMtlion of lerrttcvr shall lake place 
•^vnv^^ l''.^ ^(vftte «vf « law. In »(> case siiall the sktn anodes of a 
lt>'<A(x W .V-^rWtti^ of iht^sp opMtly expwsieii. 

\«"r ^. tV K^r^ *f'j*vxy<s ainj ptxioes^Mf tbe tt»5w= 

St, \^^\■w,•,>>M■^ ■af.V'ss; nJwir iii»3S l«"f» Swit jweTMoaT^ scmnniatii by 
^>fj^ K-*ro«f>v Ny*»^' wiwt,* ;t <««».-q; « iwfcS ♦.' a*y? nmi jft^- 

Vht K .t^ si)*']'; >>»x* i4» r^^ w .vttxwDf s^jf 'imiEet it f sxrwcS- 
Y<fc~-s sessvih. 

Vv. :; TV XfT* ■«>*;". ^^*(- ii» ripiti v- ci»ik-'^ -nu- imnas 
^;i>v»'; vJTTMi^t»ii«vats^ «■ ■wr^k^Mlf"^< TV* i»,Tr id aseaisixriia. iiiiaJl 

Vis' 7i Tb( Xinf m^,^ ni^iwi'Tt TJw hnnsr?. li tu r*ai shal 
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Xtr. ""^v 1^ >iU»>l h»."r Hm -ijriK xi Temt; nr tpjih-s tin iwauiltis 
-Tt-ArM«titvN«^ >7i fSr- i'vilWJ f>? .-Miris, j'X.'r^n: ■*tuii it itn ivxn i^^ ii?ir 
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Axr, 76. He may confer military orders in accordance with the 
provisions of the kw. 

Abt. 77. The civil list shall be fixed by law for the duration of 
Mch reign.' 

Abt. 78, The King shall have no other powers than those which 
the Constitution and the special laws, enacted under the Constitution, 
formally confer upon him. 

AsT. 79, At the death of the King the houses shall assemble with- 
out a summons, at the latest on the tenth day after his decease. If 
the houses shall have been previously dissolved, and if in the act of 
dissolution the reassembling had been £xed for a day later than the 
tenth day, the former members shall resume their duties until the 
assembling of those who should replace them. 

If only one house shall have been dissolved, the same rule shall 
be followed with regard to that house. 

From the date of the death of the King and until the taking of 
the oath by his successor to the throne, or by the agent, the consti- 
tutional powers of the King shall be exercised, in the name of the 
Belgian people, by the ministers united in council, and upon their 
responsibility, 

Abt. 80. The King is of age when he shall have completed the age 
of 18 yeaVs. 

He shall not take possession of the throne until he shall have sol- 
emnly taken, before the united houses, the following oath : 

I swear to observe tbe ConBtitutlon aud tbe laws of tbe Belgian people, to 
maintain the nntlonal Indepeudeiice and the iiitcgriry of tin' ten'Iti>i*y. 

AxT. 81. If, at the death of the King, his successor is a minor, the 
two houses shall unite in one assembly, for the purpose of providing 
for the regency and guardianship. 

-Vbt, 82, If the King becomes incapacitated to reign, the ministers, 
after having ascertained this incapacity, shall immediately convene 
the houses. The houses shall provide for the regency and guardinn- 
i^hip. 

Aet. 83. The regency shall be conferred upon only one person. 

The regent shall enter upon his duties only after having taken the 
oath prescribed by Article 80, 

Art, 84. No change in the Constitution shall be made during a 
regency. 

Art. 85. In case there is a vacancy of the throne, the houses delib- 
erating together shall arrange provisionally for the regency, until 
the first meeting of the houses after they have been wholly renewed. 

'Tbe cItU Itat of the preMDt Kloj, Albert, w«« DiBd bj law ot 30 December 1909 at 
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That meeting shall take place at the latest within two months. The 
new houses deliberating together shall provide definitely for the 
vacancy, 

SECTION 11. — THE MINIBTEBS. 

Art, 86, No person shall be a minister unless he is a Belgian by 
birth, or has received full naturalization. 

Art. 87. No member of the royal family shall be a minister. 

Art, 88. Ministers shall have no deliberative vote in either house 
unless they are members of it. 

They shall have admission to either house, and are entitled to be 
heard when they so request. 

The houses shall have the right to demand the presence of 
ministers. 

Art, 89. In no case shall the verbal or written order of the King 
relieve a minister of responsibility. 

Art, 90. The House of Representatives shall have the right to ac- 
cuse ministers and to arraign them before the Court of Cassation, 
which, sitting in full bench, alone shall have the right to judge them, 
except in such matters as shall be established by law respecting a civil 
buit by an aggrieved party and respecting crimes and misdemeanors 
committed by ministers when not in the performance of their official 
duties. 

The law shall determine the responsibility of ministers, the pen- 
iilties to be imposed upon them, and the method of proceeding against 
them, whether upon accusation made by the House of Representatives 
or upon prosecution by the aggrieved parties.' 

Art. 91. The King shall not have power to grant pardon to a min- 
ister sentenced by the Court of Cassation except upon request of one 
of the two houses, 

chapter hi. — ^the judicial power. 

Art. 92. Actions which involve questions of civil right belong ex- 
clusively to the jurisdiction of the courts. • 

Art, 93, Actions which involve questions of political rights belong 
to the jurisdiction of the courts, except as otherwise determined by 
law. 

Art, 94. No tribunal nor contentious jurisdiction shall be estab- 
lislied except by virtue of a law.' No commissions or extraordinary 
tribunals under any title whatever shall be established. 

Art, 95, There shall be a Court of Cassation for the whole of Bel- 
gium,' 

1 Spp bplow, ArHclp 1.11. 

' Idw nf Ifl Jiinr' I8U9 □□ the orKBiilzatlaii of the Judiciary, amended 1 April 1ST9,' 

Court of CossnlloD Is gorerofd bj the Lsw of IS June 18SS. 

e axed b; the I^vb ot T July 1865 sod 23 Morcb 18T6. 
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/ This court shall not consider questions of fact except in the trial 
I of ministers. 

Art. 96. The sessions of the courts shall be public, unless this pub- 
licity is declared by a judgment of the court to be dangerous to 
public order or morals. 

In caws of political offenses and offenses of the press closed doors 
shall be enforced only by a unanimous vote of the court. 

Art. 97. Every judgment shall be pronounced in open court, and 
the reasons therefor stated. 

Art, 98. The right of trial by jury shall be established in all 
criminal cases and for all political offenses and offenses of the press. 

Art. 99. The justices of the peace and the judges of courts shall be 
appointed directly by the King. 

The members of the courts of appeal and the presidents and vice 
presidents of the courts of original jurisdiction shall be appointed 
by the King from two double lists, presented the one by these courts 
and the other by the provincial councils. 

The members of the Court of Cassation shall be appointed by the 
King from two double lists presented one by the Senate and one by 
the Court of Cassation. 

In both cases the candidates named upon one list may be named 
also upon the other. 

All the names shall be published at least 15 days benjre the ap- 
pointment. 

The courts shall choose their presidents and vice presidents from 
among their own number. 

Art. 100, Judges shall be appointed for life, 

Xo judge shall be deprived of his office or suspended until after 
trial and judgment. 

The removal of a judge from one place to another shall take place 
only by means of a new appointment and with his consent. 

Art. 101. The King appoints and removes the State officials serv- 
ing in the courts and tribunals. 

Art. 102. The salaries of the members of the judiciary shall be 
fixed by law. 

Art. 103, No judge shall accept from the government any salaried 
office, unless he perform the duties thereof gratuitously, and not then 
if it is contrary to the law of incompatibility.' 

Art. 104. There shall be three courts of appeal in Belgium. 

Their jurisdiction and the places where they shsiU be held shall be 
determined by law. 

Art. 105. Special laws shall govern the organization of military 
tribunals, their powers, the rights and obligations of the membei-s 
of these tribunals and the duration of their f unctions.' 



■ Law* of 3S U*j tB48 Bud 18 Jane ISGe. ■ Law of 15 Iaii« IMA. 
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There shall be commercial courts in places which shall be desig- 
nated by law. Their organization, powers, the method of appoint- 
ment of their members, and the duration of their term of office shall 
also be determined by law, 

Aht, 106. The Court of Cassation shall decide conflicts of juris- 
diction, according to the method prescribed by law. 

Art. 107. The courts and tribunals shall enforce executive decrees 
and ordinances, whether general, provincial, or local, only so far as 
they shall conform to the laws. 

CHAPTER IV. — PBOVIXCIAL AXD COMMUNAL INSTITUnONS. 

Art. 108. Provincial and communal institutions shall be regulated 
by law. 
The law shall establish the application of the following principles : 

1. Direct election, except in the cases which may be e.stablished 
by law with regard to the chiefs of the communal administration and 
government commissioners acting in the provincial councils. 

2. The relegation to provincial and communal councils of all 
provincial and communal affairs, without prejudice to the approval 
of their nets in the cases and according to the procedure determined 
by law. 

3. The publicity of the sittings of the provincial and communal 
councils within the limits established by law. 

4. The publicity of budgets and of accounts. 

'k The intervention of the King or of the legisaltive power to 
prevent provincial and communal councils from exceeding their 
powers and from acting against the general welfare, 

AiiT. 109. The keeping of the civil register is e.xclusivcly the duty 
of the communal authorities. 

Title IV. — Fixaxces. 

Art. 110. Xo tax for the benefit of the State shall be imposed ex- 
ce])t by law. 

Xo provincial charge or tax shall be imposed without the consent 
of the provincial council. 

Xo communal charge or tax shall be imposed without the consent 
of the communal council. 

The law shall determine the exceptions which experience shall 
show to be necessary in regard to provincial and communal taxes. 

Art. 111. Taxes for the benefit of the State shall be voted an- 
nually. 

The laws which impase such taxes shall remain in force for ona 
j-ear only unless they are reenacted. 
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Art. 112. No privilege shall be establis^hetl with regard to taxes. 

No exemption or nbatement of taxcg fliall be rstabiirhed except 
by l«w. 

Art, 113. Beyond the cases expressly exeepted by law, no pay 
ment shall be exacted of any citizen other than taxes levied for the 
b«-nefit of the State, of the province, or of t!ie commune. No change 
i-hall be made in the existing system of pohhrs^ and wateringen* 
which remain subject to or<linarv legislation. 

Art. 114. No pension or griitiiity shall be paid out of the piiblii. 
trea-^ury without the anthority of law. 

Art. 115. Each year the houses shall enact the law of accounts 
an<I vote the budget. 

All the receipts and expenilitm-es of tlie State iliall be contained in 
the budget and in the accoinits. 

Art, llfi. The members of the Oonrt of Accoimts shall be ap- 
pointed by the House of Representatives, and for a term fixed by law. 

This court shall be entrusted with the examination and settlem mt 
of the aocoimts of the general administration and rf all persons ac- 
countable to the public treasury. It shall see that no item of the ex- 
pemlitures of the budget is overdrawn and that no transfer takes 
place. It shall audit the accounts of the diiferent administrativi 
organs of the State, and shall gather for this purpose all information 
and all necessary vouchers. The general accounts of the State shall 
be submitted to the House with the comments of the Court of Ac- 
counts, 

Thi« court shall be organized by a law.' 

Art, 117. The salaries and pensions of the ministers of religion 
shall be paid by the State; the sums necessary to meet this expcndi* 
tui-e shall be entered annually in the budget,* 

Title V.-— Thk Public Force, 

Art. 118. The method of recruiting the army shall be determined 
by law. The laws shall also regulate the promotion, the rights and 
the duties of soldiers.' 

> E'nlilrn are land* reclaimed fm 
[Tf-upf^ iDin niiKarliiiloiiii for tbp n 
^nr tbi- «i»niw of snch malnteniii 

> WitprlBKro are i 
nrlalmrd from tbr 
br (Urb Improve mcDt*. 

't^w ot 30 October l%*ti. 

•TtU rleuw Is Interpreted to apply oolf to the dcnoicEnnlloaB rccojakcd by lav/ [□ 
BrtcliuD Id 18.10: thme are the ratbollc. rrolpatntil EvnoitPliral. .^aglleaD and Jowlah i 
almoat the whoJe ot thp BflgUn p"|iuint1nn In CnthoUo. No minister la entitled to > 
laUrj 'll II be muat rmlie license fTom a person practlclDS a prafesaloD wlthaat legal 
aaThoiiiBtlan. (2) II. being ■ loreljiner. he pertoctns tbe ministerial fuoctlans wltbout the 
pmnlaaloD of the gorrrnment. 

*Xhr organlutloD ot tbe BrlglsD army la govcraed b]i tbe Lawa of 5 April IBeS. 3 
Jne tSTO. IS Ad(tiat 18T3 aod 21 March 1903. 
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Aht. 119. The army contingent shall be voted annually. Th^ 
law which fixes it shall remain in force foi- one year only, unless re — 
enacted. 

Art. 120. The organization and the attributions of the armed police 
shall be regulated by a law,' 

Art. 121. No foreign troops shall be admitted into the service of 
the State, to occupy or to cross its territory except by virtue of a law, 

Aet. 122. There shall be a citizen militia, the organization of 
which shall bi; regulated by kw.- 

The officers of all grades, at least as high as that of captain, shall 
Ic chosen by the militia, with such exceptions as may be judged 
necessary for accountants. 

AiiT. 123. The militia shall not be brought into active fiervice ex 
cept by virtue of a law. 

Art. 124. Soldiers shall not be deprived of their grades, honors, or 
poi-sions e.xcept in the manner prescribed by law.^ 

Title VI. — General Provision,**. 

Art. 125. The Belgian nation adopts for its colors, red, yellow 
and black, and for the coat of arms of the Kingdom, the Belgian 
lion, with the motto, " Union Gives Strength," 

Art, 126. The city of Brussels is the capital of Belgium and the 
seat of government. 

Art. 127. N'o oath shall be imposed except by virtue of law. The 
form of the oath shall also be determined by law. 

Art. 128. Every foreigner within the territory of Belgium shall 
enjoy protection of his person and projjerty. except as otherwise 
C'rtablished by law. 

Art, 129, Xo law, ordinance, or regulation of the general, pro- 
vincial, or communal government shall be obligatory until after 
having been published in the manner prescribed by law.* 

Art. 130. The Constitution shall not be suspended, either in whole 
or in part. 

Title VII. — The Revision of the Constitution. 

Art. 131. The legislative power has the right to declare that a re- 
vision of such constitutional provisions as it shall designate is in 
order. 

After this declaration, the two houses are ipso facto dissolved, 

> This law doFB not PilBt : tbe old rsgulntlons are stIU In torcf. 

> Law of 9 Spptrmb«r 1897. 
•Tbrw I.an-a ol IS June 1830. 
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Two new houses shall then be summoned, in conformity with 
.Vrticle 71. 
These houses, with the approval of the King, shall then act upon 
I the points submitted for revision. 

In this case the houses shall not deliberate unless at least two 
I thirds of the members of each are present, and no amendment shall 
bf adopted unless it is supported by at least two thirds of the votes. 
TnxE VIII. — Temporary Provisions. 

Art. 132. For the first choice of a head of the State the first pro- 
rision of Article 80 may be neglected. 

Art. 133, Foreigners established in Belgium before 1 Januury 
1814, and who continue to reside therein, shall be considered Belgians 
by birth, upon condition that they declare their intention to take 
advantage of this provision. 

Such declaration shall be made within six months after this Con- 
stitution goes into effect, if the foreigners are of age, and if they are 
minors, within the year after attaining their majority. 

This declaration shall be made before the provincial authority of 
the province where they reside. 

It shall be made in person or by an agent having a special and 
authentic authorization. 

Akt. 134. Until further provision by law, the House of Repre- 
sentatives shall have discretionary power to accuse a minister, and 
the Court of Cassation to try him, find the offense and fix the 
penalty. 

Nevertheless the penalty shall not extend farther than removal 
from office, without prejudice to the cases expressly provided for by 
the penal laws.' 

Abt, 135. The personnel of the courts shall be maintained as it 
now exists, until further provision has been made by law. 

Such a law shall be enacted during the first legislative session. 

Airr. 136. A law, passed during the first legislative session, shall 
provide for the manner of the first nomination of members of the 
Court of Cassation.' 

Abt, 137. The fundamental law of 24 August 1815 and the pro- 
vincial and local statutes are abolished. However, the provincial 
and local authorities shall retain their powers until a law shall make 
other provision. 

Abt. 136. As soon as this Constitution goes into effect, nil laws. 
decrees, orders, regulations and other instruments contrary thereto 
are abrogated. 

■ Tlili traoillorr leglalatloD la etUI In (orce. do organic law having determlnei] tbv cisra 
«( BlnUteiisI revoiulblllt]'. 

* Artlde tM> proridee for lubiequcnC appolDlmcDU. 
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SCPPLEMENTART PROVISION. 

Art. 139. The National Congress declares that it is necessary 
provide for the following objects, by separate laws and as soon 
possible : 

1. The press.' 

2. The organization of the jury." 

3. The finances.' 

4. Provincial and communal organization.* 

5. The responsibility of minist^re * and of other officers, 

6. The judicial organization." 

7. The revision of the pension list. 

8. Measures proper to prevent the abuse of cumulative offi< 
holding. 

9. The revision of the laws of bankruptcy and of suspension. 

10. The organization of the army, the rights of advanceme 
and of retirement and the militarj' penal code.' 

11. The revision of the codes,* 

■ HecrM of 20 July 1831, amended by the Penal Code In many of lla provlslonB. 

• Sec above. Article M. 

■Law of IB May 1846 on tbe compatlbllll; of tbe State. 

• S<v abore, Article lOS. 
•See above. Article 1S4. 

• See above. Article 04. 

'Unilary Penal Code of 2T May ISTU. See above. Article 118. 

• Pennl Code of S Juce 1867. Code of French Commerce haa been revised eDtlrely 
eticccBBlve laws, the last of which bears tbe date at S5 August 18S1. Title I of the pre) 
Inary book of tbe new Code ot Civil Procedure was promulgatt^ on 23 March 1876. ' 
Law of 17 April IHTS coDlalDS tbe prellmlDary title of tbe new Code of Penal Procedi 
Rural Code of 7 October 1886. 
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Until 1815 Brazil was a. Portuguese colony. The invasion of Portu- 
gal by Napoleon in 1807 forced the royal family to seek refuge in 
Brazil, which continued for several years to be the seat of government 
of the Kingdom. By decree of 16 December 1815, Brazil ceased to be 
a colony and became an integral part of tlie "Kingdom of Portugal, 
Brazil and Aigarves." The revolution which broke out in Portugal 
in 1821 forced King John VI to return to Lisbon, leaving his son, 
Dom Pedro, as regent. The sentiment in favor of separation had been 
proffing for some time, and when orders were sent to Dom Pedro to 
return to Portugal he declared his intention of remaining in Brazil. 
Brazilian independence was declared, Dom Pedro became Bmperor on 
12 October 18*2*2 and an imperial Constitution was promulgated on 
25 March 18-24.' Portugal recognized the independence of Brazil 
in 1825. 

The movement for the establishment of a republic began to gain 
strength after 1870, but was held in check by the popularity of Dora 
I*edro II. In 1889, however, the republicans felt strong enough for 
■etion. On 15 November of that year a bloodless revolution occurred, 
the Republic of the United States of Brazil was proclaimed, and the 
imperial family was sent to Portugal. The revolution was essentially 
* military movement and for several years Brazil remained under the 
^sontrol of a military party. A*repnblican Constitution was adopted 
o»i 24 Februaiy 1891, which established a federal government and 
^irected the former Provinces into States. This Constitution is still 
■n force and has never been amended.' 



COirSTITTTTIOir OF 24 FEBBITABY 1891.'' 

[Preamule.] 

We, the representatives of the Brazilian people, assembled in con- 
stitutional convention for the purpose of organizing a free and demo- 

■Knglliib tnoKlatlon hy J. C. Hiunmb in Foreiyn ConatiluHoHS [The Coni-eiitloH Ifan- 
*aJ of the SIrth Xnc York Staie ConilitHlional CoHiention. tSU, PbH 2. vol. 3] (Alhanr, 
ISM I. pp T2-105. 

'Tbpw InCroductorf paraicriipbt arc tianea upon W. P. Dodd. Modern ComtllultonM 
{CblriKo. IBOO). Tol. I. p 149. SDd F. R. Uareste et P. Dareste, Lti CongtilulUynt 
m-lrrnfi {M cdlllon. Piirlii. I'JIOI, vol. r. pp. lll.M-fi2«. 

'OSi'liI FortuRuese tell puMlBhed In the Diario Ogicinl of 25 rehrunry 1HB1. Pnrtu* 
jninx tvit unci BDKllsb tranalatloD In pHralli'l columns, followed by a Spanlnh tranKladoD 
In J. I. K<>PHi<;rEK. Ammenn Connlllulloiit, vol. 1 {WaBhlnpon. l»0«). pp. IS-l-inO. 
Frrnch IranHlaUoD In IlAiiEHn. op. ait., pp. 62<l-6fiS. Oennen Iranslatlnn lu P.ici. 
PDHt.^Ei, Die Staatirtrtasiunacn del Erdbalta (CharlM ten burg. 1908). pp. 1032-1045. 
Ensllfh transIalloD In Dnpp, op. cit.. pp. i:i0~l81 ; ItHtlth mil Foreif/n Utalr Pap-rt, 
M: pp. 48T-510: apil Forrign CoHifHuliOH" (wf Hlwvc, note II, pp, 1I3-I3.S. The 
tmulailon kItcd be» li bated on Ihe one In Rophiouez, 

61 
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cratic government, do hereby estnblish. decree and promulgate th* 
following Constitution for the Bepublie of the United States ot 
Brazil. 

Title I. — The Federal Oroasizatios. 

PRSLIMINART PROVISIONS. 

Article I, The Brazilian nation adopts for its government the 
federal republican representative form, as proclaimed on 15 Novem- 
ber 1889. and constitutes itseM, by the perpetual and indissoluble 
union of its former provinces, into the United States of Brazil. 

Art. 2. Each of the former provinces shall constitute a State,' and 
the former neutral municipal district shall form the Federal District,* 
and shall continue to be the capita! of the Union until the provisiona 
of the following article shall be put into effect. 

Anr. 3, A zone of fourteen thousand four hundred square kilo- 
meters, situated in the central plateau of the Republic, which shall 
be hereafter marked off. shall be set apart, as property of the Union, 
and on this gite the future federal capital shall be established. 

Sole §. When the transfer of the capital has been effected, the 
present Federal District shall constitute a State. 

Art. 4. The States may become incorporated one with another, 
may subdivide or dismember themselves to annex themselves to others 
or to form new States, if the respective legislative assemblies consent 
thereto in two successive annual se.ssions, and if the National Con- 
gress gives its approval. 

Art. 5. Each State shall, at its own expense, provide for the needs 
of its own government and administration ; the Union, however, shall 
lend aid to a State which asks for assistance in case of public calamity. 

Art. 6. The federal government shall not interfere in matters per- 
taining peculiarly to the States, save: 

1. To repel foreign invasion, or the invasion of one State by 
another. 

■2. To maintain the federal republican form of government. 

3. To reestablish order and tranquillity in the States, upon the 
i-efjuisition of their respective governments. 

4. To secure the execution of the federal laws and judgments. 
Art. 7. It is the exclusive prerogative of the Union to decree : 



''Hip liJxtrli-t bpre r«tprred to, pmbracloe MO square mllPB on ttip BOuCbcastem c 
IB BIJU the capital of tbe Union. 
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1. Duties on imports from foreign countries, 

■2, Entry, clearance, and poi-t dues of vessels; but the coastwise 
trade shall be free to domestic and foreifni merchandise which has 
already paid an import duty, 

3. Stamp duties, save the restriction mentioned in Article 9. g 1, 
IKI. 1. 

4. Kedrral posful and telegraph taxes. 

S !■ The t'nion shall alno have exclusive powei-: 
1. To establish hanks of issue, 
'2. To create and maintain custom-houses, 
s '2. Taxes levied by the T'nion shall be uniform for :dl the States. 
g 3. The laws of the Union and the acts and decrees of its authori- 
tiis ^hall be executed thronghout the whole country by federal oHi- 
fials: but the execution of the federal laws may be entrusted -to the 
g'lvirnments of the States, if they consent thereto. 

Akt. H. The federal government is forbidden to miike distinctions 
anil ])refere nc<s in any way whatever in fa^'oi- of the ports of one 
f*tate as against those of another, 
Xtrr. 9. The States shall have e.xclusive power to decree taxes: 
1. On the exportation of merchandise produced in their own 
lorritory. 

t On rural and city real estate, 
■■). On the transfer of property. 
4. On industries and professions. 
i I. The States f^hull also have the exclusive right to decree: 
1. Stamp taxes affecting acts emannting from their respective 
guvemnients «nd concerning their internal atfairs. 

i, Contributions i-elating to their postal and telegniph service. 
S i. The products of one State are exempted from imports in any 
(tlier State from which they may be exported. 

S 'i. A State is permitted to levy duties on imports of foreign 
pxuls only when such goods are intended for consumption within 
i'soirn territory, the proceeds of the (bity reverting, however, to the 
fwieral treasury. 

i! 4. The States have the right to establish telegraph lines between 
•iiffwpnt ])oints of their own territories, and between these points and 
thiise of other States which are not provided with a federal telegraph 
*!"iiee. the Union reserving the right to acquire such lines when the 
pn^ral interest may require it. 

-Vrt. 1(1. It is prohibited to the States to levy taxes un federal 
property or revenue, or on services in charge of the Union, and vice 
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Art. 11. It is forbidden to the States, as well ns to the Union : 

1. To impose duties on the products of a State, or of a foreign 
country, when in transit through the territory of another State, or 
going from one State to another, or on the vehicles, whether by land 
or water, by which they are transported. 

2. To establish, subsidize or interfere with the exercise of relig- 
ions worship. 

3. To enact retroactive laws. 

Art. 12, In addition to the sources of revenue set forth in Article? 
7 and 9, it shall be lawful for the Union, as well as for the States 
cumulatively or otherwise, to create any others whatsoever, provided 
that they are not in contravention of the terms of Articles 7, 9 and 
11, No. i. 

Art. 13. The right of the Union and of tht States to legislate ir 
regard to railways and navigation of internal waters shall be rec.i- 
lated by a federal law.' 

Sou: §. Coastwise navigation shall be carried on by nationa' 
vessels. 

Art. 14. The land and naval forces are permanent national insti- 
tutions, intended for the defense of the country from foreign attack 
and for the maintenance of the laws of the land. 

Within the limits of the law, the armed forces are from their na- 
ture bound to obey their superiors in rank, and to support the con- 
stitutional institutions. 

Art, 15. The legislative, executive and judicial powers are organ: 
of the national sovereignty, harmonious with each other, and inde 
pendent among themselves. 

SiXTIOX I. THE legislative POWER. 



Art. 16. The legislative power shall be exercised by the Xationa 
Congrew*, subject to the approval of the President of the Ee]>ul)Vic 

§ 1. Tlie National Congress shall be composed of two branches 
the Chamber of Deputies and the Senate, 

•5 '2, The elections for senators and for deputies shall be helc 
simultaneously throughout the country. 

g 3. No perKon shall be senator and deputy at the same time. 

Art, 17. The Congress shall, without being convoked, assemble ir 
the federal capital on the third day of May of each year, unless an- 
other day is designated by law, and shall continue in session foui 
months from the date of the opening, and may be prorogued, ad- 
journed, or convoked in extraordinary session. 
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5 1. The Congress alone shnll have the right to prorogue and ad- 
journ its sessions. 
§ 2. Each legislature shall last three years. 

g 3. When a vacancy occurs in the Congress on account of resigna- 
tion or for any other reason, the i"es(>ective State shnll order imme- 
diately the election of a new member. 

Akt. 18. The Chamber of Deputies and the Senate shall meet sepa- 
rately and, unless otherwise determined by a majority vote, their 
sessions shall be public. A majority of votes shall he required to 
pass any measure in either house, provided there is present an abso- 
lute majority of the total number of its members. 
Sole §. Each house shall have power: 

To verify and accept the powers of its members. 
To choose its officei-w. 
To make the rules of its proceedings. 
To provide for its own police service. 
To appoint its clerks. 
Art. 19, Deputies and senators can not be held to account for their 
opinions, expressions or votes in the discharge of tlieir mandate. 

Ajrr. 20. Deputies and senators, from the time they have received 
their credentials until the new election, ^hall not be arrested or prose- 
cuted criminally without the previous permission of the house to 
which they belong, except in the case of an unbailable crime in 
f^igrante ddirfo. In the latter case, the court shall collect all the 
evidence and submit it to the liousc concerned, which shall decide 
whrther or not an indictment is to Ix' made, unless the accuse<l shall 
fhoose to be tried immdiately. 

■Vbt. 21, The members of the two houses, on taking their seats, 
**iill take a formal oath, in public session, to perform their duties 
ftithfully. 

Art. 22. During the sessions the senators and deputies shall re- 
vive a salary, the same for members of both houses, and traveling 
"pensfes, -said emoluments to bi> fixed by the Congres-j at the close of 
"ch legislature, for the succeeding one. 

A*r. 23. No member of Congress shall, from the day of his elec- 
''**H, enter into contracts witli the executive power, or receive from 
***« same any salaried office or commission. 
§ 1, From this prohibition aiv excepted: 

1. Diplomatic missions. 

2. Military commands and coni|nissi<ms. 

3. Legal promotions. 

S 2. No depnty or senator shall, however, accept missions, cnm- 
•^^iasions, or commands, indicated under Xos. 1 and 2 of the preced- 
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ing section, without first obtaining the permission of the house to 
which he belongs, when the acceptance precludes the member from 
exercising his legislntive functions, except in case of war or in cases 
in which the lienor and integrity of the tJnion are involved, 

AiiT. 24. No deputy or senator shall be president or director of a 
bank, company, or enterprise which enjoys favors from the federal 
government defined by law. 

Sole §. Failure to observe the provisions contained in this and the 
preceding article shall entail the loss of the mandate. 

Art. 2.5. The office of senator or deputy is incompatible with the 
exercise of any other functions during the sessions. 

Art. 26. The following are the conditions of eligibility to the Na- 
tional Congress: 

1. To enjoy the rights of a Brazilian citizen and be entitled to be 
registered as an elector. 

2, For the Chamber of Deputies, to have been a Brazilian citizen 
for more than four years; for the Senate, Brazilian citizenship of 
more than six years.' 

This provision does not apply to the citizens mentioned in No. 4 of 
Article 69. 

Art. 27. The Congre&s shall define, by a special law, the cfi^ei 
of ineligibility to Congress. 

CHAPTEB IL— THE CHAMHtnt OF DEPUTIEH. 

Art, 28. The Chamber of Deputies is composed of representatives 
of the people elected by the States and the Federal District, by 
direct suffrage, provided the representation of the minority is guaran- 
teed.^ 

§ 1. The number of deputies shall be fixed by law and shall not 
exceed one for every T0,000 inhabitants, but each State shall have at 
least four deputies.' 

■ Tbp drnrt of th^ ConHtlliillon proposfd by Iht provisional govenunent reqalrfil aerCD 
and nine y^nrx reiipFctlTpl}-. 

'Thv law rrgulaclag rl^ctlous bears Cbe dale ol 2(t January 1S92 (No. 35). Tlie 
Lav of T Di>cfniti<T IS!)0 deals wl)b thp prorpdiire to In' folloiTed Id rwleral elections. The 
electoral laws were codlfled by a decree ol T February 1604 (No. 1608). 

■The prcHcDt dIvlHlon at deputies between tbe 20 Slates and Ibe Federal District li 
an follows : 
AlHKoaij- 

Perna 
22 riauhy . 

Ceara 

Wstrlc-m Fed.Tnl 

Esplrllo Santo—- -- 

(loyai i Santa Cetbatlna 

Mnranbito - 7 SBo Ffluli 

JiBtto <;ro«so 4 Sergipi^ .. 

Total tia 
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^ -2- For tins purpose t!ic fedeni! government shall order a cen- 
Eiiri of the poptiiiition of the Kepiiblic to be tiiken nt once, which 
shall be renewed every 10 years. 

Art. '29, To the Chamber belongs the initiative for the adjourn- 
mi'iit of the legislative session and of all tax laws, of laws fixing the 
land and naval forces, in the discussion of recommendations made by 
the executive power, and in the decision of the question whether the 
President of the Republic should or should not be impeached, under 
the provisions of Article 53, and whether the cabinet ministers sliould 
or should not also be impeached for crimes committed by them jointly 
with the President of the Republic. 



Akt. 30. The Senate is couiposed of citizens eligible under the 
terms of Article 2R, who are over 35 years old. There shall be three 
senators for each State and three for the Federal District, all of them 
elected in the same way as the deputies,' 

Art. 31. The term of service of the senators .shall be nine years, 
one third of the Senate being renewed every three years. 

Sole §. The term of a senator elected in place of another shall con- 
tinue during the remainder of the term of the i^enator replaced. 

Xbtt. 32. The Vice-President of the Republic shall be the president 
of the Senate, where he shall have only the vote of rank (voto de 
'juii/''/a//e).' and shall be replaced, in case of absence or disability, by 
the vice-president of that house. 

Art. ;J3. The Senate alone bus the power to try and pass sentence 
on the President of the Republic and the other federal officers 
designated by the Con.sfitution, under the conditions and in the 
manner which it prescribes. 

S 1. The Senate, when sitting as a court of justice, shall be pre- 
sided oAer by the president of the Federal Supreme Court. 

§ "2. It shall not pass sentence of condemnation unless by two 
thirds of the members present. 

g 3. It shall not impose other penalties than the loss of office 
and disqualification to hold any other, without prejudice to the 
action of ordinary justice against the condemned. 



Art. 34, The National Congress shall have exclusive power: 
1. To estimate the revenue and fix the expenditures of the fed- 
eral government annually, and to examine the accounts of the i-eceipts 
and expenditures of each financial year. 

■ Tbe ■OTeromPDUl draft propoB«l the Fk-ctlou of Bennturs by thtt U'glHlntiirt'H of ibe 
StmtM. 
■Tkat 1*. tbe rlibt a( toIIdk Id taee ot tie. 
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2, To authorize the executive power to contract loans and coq- 
duct other operations of credit, 

3, To legislate concerning the public debt and provide for its 
payment, 

4. To control the collection and distribution of the federal 
revenue. 

5. To regulate international commerce as well as that of the 
StHtPs with each other and with the Federal District, to establish 
custom-houses, to create or abolish warehouses of deposit. 

fi. To legislate concerning navigation of rivers running through 
moi* than one State or extending into foreign territory. 

7. To determine the weight, value, inscription, type and denomi- 
nation of coins. 

8. To create banks of issue, to legislate thereon and to levy taxes 
thereon. 

9. To fix the standard of weights and measures. 

10. To detei-mine definitively the boundaries of the States, the 
Federal District, and the national territory. 

11. To authorize the government to declare war, when arbitra- 
tion has failed or can not take place, and to make peace. 

li. To decide definitively with regard to treaties and conventions 
with foreign nations. 

13. To change the capital of the Union.' 

1-1, To grant subsidies to the States in the case referred to in 
Article 5. 

15. To legislate concerning the federal pu^^tal and telegraph 
service. 

10, To adopt the measures proper for the protection of the 
frontiers. 

17. To fix annually the land and naval forces. 

18. To legislate concerning the organization of the army and 
no^y. 

19. To giant or i-efuse the passage of foreign forces through the 
territory of the country for the p\n'pose of military operations. 

^0. To mobilize and make use of the national guard or militia 
in the cases provided for by the Constitution, 

il. To declare a state of siege at one or more points in the na- 
tioiuil territory, in the emergency of an attack by foreign forces or of 
internal disturbance, and to approve or suspend the state of siege 
declared by the executive ppwcr or its responsible aizents during the 
recess of Congress. 

22, To establish the conditions and methods of elections for fed- 
eral offices throughout the country. 
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S3, To legislate concerning the civil, commercial and criminal 
hvs of the Republic, and tlie law of federal procedure, 
■2i. To establisli uniform laws on naturalization. 
25. To create and abolish federal public offices, to fix the duties 
of the same and to designate their salaries. 

•2Q. To organize the federal judicial system in accordance with 
Articles 5.) and following of Section III. 
27. To grant amnesty. 

•28. To commute and remit penalties imposed upon federal offi- 
cers in cases of impeachment. 

■29. To legislate concerning the lands and mines belonging to the 
Union- 

30. To legislate concerning the municipal organization of tfle 
Feileral District, as well as the police, higher education and other 
services which in the capital are reser^'ed to the federal government. 

31. To submit to special legislation those points of the territory 
of the Republic needed for the establishment of arsenals or other 
establishments or institutions for federal use. 

32. To regulate cases of extradition between the States. 

33. To enact such laws and resolutions as may be necessary for 
the exercise of the powers belonging to the Union. 

34. To enact the organic laws necessary for the complete execu- 
tion of the Constitution. 

35. To prorogue or adjourn its sessions. 

Art. 35. The Congress shall also have power, but not exclusively : 

1. To see to the observance of the Constitution and laws and to 
provide for needs of a federal character. 

2. To encourage in the country the development of letters, arts 
and sciences, as well as of immigration, agriculture, industry and 
commerce, without granting privileges which may embarrass the ac- 
tion of the local governments. 

3. To create institutions for higher and secondarj' education in 
the States. 

4. To provide for secondary education in the Federal District. 



Abt, 36. Save the exceptions specified in Article 29, all bills may 
originate, indifferently, in the Chamber or in the Senate, and may be 
introduced by any of their members. 

AsT, 37. A bill, after being passed in one of the houses, shall be 
submitted to the other, and if the latter approves of it, shall be sent 
to the executive power, which, if approving it, shall sanction and pro- 
mulgate it. 

g 1. If, however, the President of the Republic sliall consider the 
bill unconstitutional, or contrary* to the interests of the nation, he 
shall veto it within 10 working days, counted from that on which. 
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he received it, anti shall return it within the same [jeriod to the hotise 
in which it originated, with his reasons for the veto. 

§ 2. The faihire of the President of the Republic to approve or 
disapprove the bill within these 10 days shall be considered as an ap- 
proval; in case the hill is vetoed after the Congress has closed, the 
President shall publish his reasons therefor. 

§ 3, A bill not approved shall be returned to the house in which 
it originated, where it shall be discussed and subjected to a yea-nnd- 
nay vote, and shall be considered approved if it obtain two thirds of 
the votes of the members present. In this case, the bill shall be sent 
to the other house, and if it be there approved in the same manner 
and by the same majority it shall be sent as a law to the executive 
power, for formal promulgation. 

g 4. Tlie sanction and pronuilgation shall be made in the following 
language : 

1. "The National Congress enacts and I approve the following 
law (or resolution).'' 

2. "The National Congiess enacts and I promulgate the follow- 
ing law (or resolution)." 

Abt. 38. If the law is not promulgated within 48 houre by the 
President of the Bepublic in the eases specified in g§ 2 and 3 of 
Article 37, the president of the Senate, or the vice-president, if 
the president does not do it in the same period, shall promulgate 
it. using the following language: "I, the president (or the vice- 
president) of the Senate, do hereby make knowji to all those who 
may see these presents that the National Congress enacts and pro- 
mulgates the following law (or resolution)." 

Art. 39. A hill from one house, amended in the other, shall return 
to the former, and if the amendments are accepted therein, shall be 
sent to the executive power as amended. 

>: 1. In the contrary case, it shall go back to the house where 
it was amended, and if the alterations receive tlie vote of two 
thirds of the members present, they shall be considered as ap- 
proved, and shall then be sent, together with the bill, to the house 
where it originated, which can only reject them by a two-thirds vote. 

g 'J. If the alterations are rejected by such vote, the bill shall be 
submitted without them to the approval of the executive. 

AuT. 40. Bills finally rejected, or not approved, shall not be pre- 
sented again in the same legislative session. 

SECTION II. THE KXECUTI\i: POWER. 

CHAPTEB I. THE PBERIDENT ASD VICB-PBESIDENT. 

AnT. 41. The executive power shall be exercised by the President 
of the Republic of the United States of Brazil as elective head of the 
nation. 
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g 1. The Vice-President, elected simultaneously with tlie President, 
shall take the place of the latter in case of teniporury disability, and 
shall succeed him in case of vacancy in the Presidency. 

g 2. In case of disability of the Vice-Presid?nt. or vacancy of !;is 
office, the following shall be called in the order named, to fill the 
Presidency: The vice-president of the Senate, the president of the 
Chamber of Deputies, the president of the Federal Supreme Court. 

§ 3. Tlie followinp are the of^sential conditions of eligibility to the 
Presidency or Vice-Presidency of the Eepublic : 

1, To be a native of Brazil. 

2, To enjoy the e.xercise of political rights. 

3, To be over 35 years of age. 

Akt. 4-2. If the vacancy in the Presidency or \' ice- Presidency 
occurs, for any cause whatever, before two years of the jiresidenti^il 
term have elapsed, a new election shall be held. 

Abt, 43, The President shall hold his office for four' years, and 
shall not be reelected for the succeeding presidential term. 

g 1. The Vice-President who may have filled the Presidency dur- 
ing the last year of the presidential term shall not be eligible to the 
Presidency for the succeeding term. 

§ 2. The President shall cease to exei-cise his powers, without fail, 
on the same day on which his presidential term e-xpires, and the newly 
elected President shall at once succeed him, 

§ 3. In case of the disability or failure of the latter to enter upon 
the discharge of his duties, the succession shall be effected in accord- 
ance with §§ 1 and 2 of Article 41. 

g 4. The first presidential term shall expire on 1.") Xovember 1894. 

Art, 44. On taking possession of his office, the President, before 
Coogress, or if that body is not in session, befoi-e the Federal Su- 
preme Court, shall make the following altirmation : 

I proDilse III iiiiilut^iln ami exitute ilie ftnlpnil Consiltuilon wlili |ici-fei.-t loy- 
•ItT. to iiruDinte ilie cenenil welfare of (lie lU'imhlic. lu oliserve its Inws. and 
to Dpbold the riiloii. Itm iiilcfcrliy mid liuleiiemteiice. 

Art. 45, Tlie President and Vice-Pre^^ident shall not leave the 
tutional territory without the permission of the Congress, under 
penalty of loss of office, 

Akt, 46. The President and Vice-President shall receive the salary 
fixed by the Congress in the preceding presidential term. 



Art. 47, The President and Vice-President of the Republic shall 
be elected by direct suffrage = of the nation and by an absolute 
majority of votes. 

*Tb> aoTFrntDfatal drart propo«pi] nix yeam, 

*TW gmmuamtMl dralt propotnl two dc(n*M( of lulTrBBP. Artli^Ie 1 of Ihe TraUHltor]' 
■ pTDTldtd tor tbe election of the flrst Proiildciil. 
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§ 1. The election shall be held on the first day of March of the 
last year of the presidential term, and the examination of the votes 
received in the respective election districts shall be made in the 
federal capital and in the capitals of the States. Congress shall 
count the votes in its first meeting of the same year, with whatever 
number of members may be present. 

§ 2. In case no one of the candidates shall have received an abso- 
lute majority of vo'tes. Congress shall elect, by a majority vote of 
those present, one of the two persons who have obtained the greatest 
number of votes in the direct election. 

In case of tie the candidate of greatest apie shall be considered 
elected, 

§ 3. The process of election and counting of votes shall be regu- 
lated by ordinary law. 

§ 4. The relatives, whether by blood or affinity, within the fir** 
and second degrees, of the Pi-esident or Vice-President who is 
in the exercise of his powers at the time of the election, or was so 
six months before, shall be ineligible to the offices-of President and 
Vice-President. 

CHAPTER III. THE POWEHS OK THE EXECUTIVE. 

Art. 48. To the President of the Republic belongs the exclusive 
right : 

1. To sanction, promulgate and make public the laws and reso- 
lutions of the Congress; to issue decrees, instructions and regulations 
for their faithful execution, 

2. To appoint and dismis.s at will the ministers of State. 

3. To exercise, or to designate one who shall exercise supreme 
cnniniiind over the land and naval forces of the United States of 
Brazil when called to arms for the internal or external defense of the 
Union. 

4. To govern the army and nnvy and to distribute their respective 
forces, in accordance with the federal laws and the needs of the 
national government. 

5. To dispose of the civil and military offices of a federal char- 
acter, under the restrictions specified in the Constitution. 

6. To remit and commute penalties for crimes subject to federal 
jurisdiction, except in the cases mentioned in Article 34, No. 28, and - 
Article 52, § 2. 

7. To declare war and to make peace, under the provisions of 
Article 34, No. 11. 

8. To declare war at once in cases of foreign invasion or agres- 
sion. 

9. To present an annual statement to the National Ccmgreas of 
the condition of the country, indicating pressing measures and n- 
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lorms. by means of a tnessiipe, which he shall send to the secre- 
tiiTof the Senate on the day of the oiwningof the legislative session. 

10. To convoke the Conpi-e^^s in extraordinary si-ssiun. 

11. To appoint the federal jiidpcs upon nomination by the Su- 
preme Court. 

12. To appoint the memhei-s of tlie Federal Snpreme Court and 
diplomatic ministers, with the approval of tiie Senate. 

In the absence of the Congress, he may appoint them temporarily 
until acted npon by the Senate. 

13. To appoint ail other members of the diplomatic corps and 
consnlar agents. 

14. To maintain relations with foreign Powei-s. 

ir>. To declare directly, or throiich his responsible agents, a stati; 
nf s'ivfte at any point of the national territon', in case of foreign 
aggre^•sion or serious internal disturbance (Article 0, No. .S; Article 
34. Xo. -21: and Article 80). 

16, To enter into international negotiations, to conclude agree- 
ments, conventions and treaties, always with the i-cstriction that tiiey 
sire to be referred to the Congress, and to approve those made by tho 
States in conformity with Article 6;"), submitting them, ut the time 
of their execution, to the authority of the Congress. 

Abt. 49. The President of the Re])ublic is assisted by the ministers 
of State, agents of his confidence, who shall countersign his acts, and 
each of whom shall preside over one of the ministries into which the 
federal admin istraf ion is divided.' 

Art. 50. The ministei-s of State shall not exercise any other piiblii.- 
eniployment or function, nor shall they be elected President or Vice- 
President of the Union, deputy or senator. 

Sole §. Any deputy or senator who shall accept the position of 
minister of State shall lose his .-^'at and a new election shall at once 
be held, in which he shall be ineligible. 

Art. 51. The ministers of State shall not api>ear at the meet- 
ings of the Congress and shall communicate with that body only in 
writing or personally by means of conferences with the committees 
of the houses. 

The annual reports of the ministers shall be addressed to the Presi- 
dent of the Republic and distributed to nil the members of Congress. 

Abt. 52. The ministers of State are not responsible to the Con- 
gress or to the courts for advice given to the President of the 
Republic. 

§ 1. They are responsible, however, for their acts, if these con- 
Mitute crimes defined by law. 

Later reduced to 6, tbey 
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§ 2. For ordinary offenses and in cases of impeachment they shal/ 
b? proficcnted and tried by the Federal Supreme Court, and for tho-e 
committed jointly with the President of the Republic, by the author- 
ity competent to pass judgment on the latter. 

Art, .53. The Preisident of the Republic of the United States of 
Brazil, after the Chamber of Deputies shall have decided that he 
should be tried on charges made against him, shall be brought to 
trial and judgment before the Federal Supreme Court in cn?es of 
ordinary crimes, and before the Senate in cases of imi>eachmeiit. 

SoLK §. After it has been decided that the President shall be tried, 
he shall be suspended from the exercise of his functions. 

AiiT. 54. Acts for which the President of the Republic may be im- 
peached are those which are directed against: 

1. The political existence of the Union. 

2. The Constitution and the form of the federal government, 

3. The free exercise of political powers. 

4. The legal enjoyment and exercise of political or individual 
rights. 

.">. The internal security of the country. 

0, The honesty of the administration, 

7, The constitutional custody and use of public funds, 

5. The appropriations voted by Congress, 

§ 1. These offenses shall be defined by a special law,' 

I 2. Another law shall regulate the mode of accusation, procedurij 

and judgment.* 

§ 3. Both of these laws shall be enacted in the first session of the 

first Congress. 

THE JUOICIAL l-OWEB. 



Akt. r>5. The judicial power of the Union shall be vested in a Fed- 
eral Supreme Court, sitting in the capital of the Republic, and in 
as many inferior federal judges and courts, distributed through the 
country, as the Congress shall create. 

Art. 56. The Federal Supreme Court shall be composed of 15 
justices. Appointed under the provisions of Article 48, No. 12. from 
among the citizens of notable learning and reputation, eligible tc 
the Senate. 

Abt. 57. The federal justices shall hold office for life, being remov- 
able only by judicial sentence. 

§ 1. Their salaries sliall be fixed by law and can not be dimin- 
ished. 

■Law of 7 J«nunry 1892 (No. 27). 'Law ot 8 January 1R02 (So. 30 1. 
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t 2. The Senate shall try the impeachments of the members of 
tie Federal Supreme Court and the Federal Supreme Court those of 
llie lower federal judges. 

Abt. 58. The federal courts shall choose their presidents from 
loiong their own members, and shall organize their respective clerical 
forps. 

; 1. In these corps the appointment and dismissal of the respec- 
tive clerks, as well as the tilling of the judicial offices in the judicial 
districts, shall belong to the presidents of the respective courts. 

I 2. The President of the Republic shall appoint, from among the 
ntembers of the Federal Supreme Court, the Attorney-General of the 
Republic, whose attributions shall be defined by law. 
Art. i>9. The Federal Supreme Court shall have power: 

I. To try with original and exclusive jurisdiction: 

«. The President of the Republic for ordinary crimes, and the 
ministers of State in the cases specified in Article 52. 

b. The diplomatic ministers for ordinary crimes and in cases 
of impeachment. 

c. Questions and conflicts between thfe Union and the States, 
or between the States one with another. 

d. Suits and claims between foreign nations and the Union, or 
between foreign nations and the States. 

e. Conflicts between the federal judges or courts one with 
another, or between them and those of the States, as also conflicts 
of the judges and courts of one State with the judges and courts 
of another State. 

II. To decide, on appeal, questions passed upon by the inferior 
federal judges and courts, as well as those mentioned in § 1 of the 
present article and in Article 60. 

III. To review decided cases under the provisions of Article 81. 
g 1. An appeal to the Federal Supreme Court can be taken against 

decisions rendered in the last instance, by the courts of the State: 

a. When the validity or application of the federal laws or 
treaties is called in question and the decision of the State court shall 
be against the same. 

i. When the validity of laws or acts of the governments of the 
.States in opposition to the Constitution or to the federal laws is con- 
tested and the State court shall have decided in favor of the validity 
of the acts or laws in question. 

§ 2. In the cases which involve the application of the laws of the 
States, the federal court shall consult the jurisprudence of the local 
tribunals, and, vice versa, the State court shall consult that of the 
federal tribunals, when the interpretation of the laws of the Union 
is involved. 
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Art. 60, It belongs to the federal judges and courts to try an*f 
decide ; 

a. Cases in which one of the parties bases his claim or defense 
on some provision of the Federal Constitution. 

b. Suits a^inst the government of the Union or the national 
treasury, founded upon provisions,of the Constitution, laws and regn- 
lations of the executive power, or upon contiiicts entered into with 
the same government. 

c. Claims for compensation, recovery of property, indemnifica- 
tion for damages or any other claims, presented by the government 
of the Union against private individuals or vice versR. 

(/. Litigations betrt'een one Stat« and the citizens of another, or 
between citizens of different States, when the respective State laws 
are different. 

e. Disputes between foreign States and Brnzilian citizens. 

f. Actions instituted by foreigners. founde<I upon contracts with 
the federal government or upon conventions or trenti^ between the 
Union and other nations. 

(/. Questions of maritime law and those relating to navigation, 
either of the ocean or of the rivers and lakes of the country, 
h. Questions of international criminal or civil law. 
i. Political crimes. 
§ 1. Congress is forbidden to delegate any federal jurisdictioi. 
to the courts of the States. 

g 2. Sentences and decrees of the federal judges shall be enforced 
by the federal court officers, to whom the local police shall be bound to 
i-ender assistance when called upon to do so. 

Art. 61. The decisions of the State judges or courts of competent 
jurisdiction shall put an end to the suits and questions in which they 
are i-endei-etl, except in cases of : 

1. Habeas corptta; or 

2. Settlement of the estate of a deceased foreigner, in cases not 
provided for by convention or treaty. 

In such cases voluntary recourse may be had to the Federal 
Supreme Court. 

Art, 62. The State courts shall not have power to intervene in 
questions submitted to the federal courts, or to annul, alter, or 
suspeJid the sentences or orders of the latter. And, reciprocally, the 
federal courts can not intervene in questions submitted to the State 
courts, or annul, alter, or suspend the decisions or orders of the tatter, 
except in the cases expressly defined in this Constitution. 

Title. II.— The States. 
Art. 03. Each State shall be governed by the Constitution and 
laws adopted by it, provided that the constitutional principles of the 
Union be respected. 
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Abt. 64. The mines and vacant lands situated in the States sliall 
Wlong to them, the Union baring the right only to that portion of 
the territory which may be necessary for the defense of tlie frontier, 
for fortifications, military constructions and federal railways. 

Sole §. Xational property which may not be necessary for the 
service of the Union shall pass to the dominion of the States in whose 
(erritory it may be situated. 
Abt. 65. The States shall have the right: 

1. To conclude among themselves agreements and conventions 
of a Donpolitical character {Article -18. Xo. l(i). 

2. To use. in general, any power or right not denied to them by 
a provision, expressed or implied, of the Coniititution. 

Abt. 66. It is forbidden to the States: 

1. To refuse faith and credit to public documents of the Union 
or of any State, of a legislative, administrative, or judicial character. 

2. To refuse to recognize the currency, whether coin or paper, 
j>iit into circulation by the federal government. 

3. To make or declare war, one against another, or make use 
of reprisals. 

4. To refuse the extradition of criminals when requested by the 
courts of other States or of the Federal District, in conformity with 
the laws of Congress relating to this subject (Article 34, Xo, 32). 

Art. 67. Excepting the restrictions specified in the Constitution 
nnd the federal laws, the Federal District shall be governed by the 
municipal authorities.' 

Sole §- The e.xpenses of a local character in the capital of the 
Republic shall be defrayed exclusively by the municipal authority. 

Title III. — The Mlxictpality. 

Art, 68. The States shall organize themselves in such a way as to 
n.s-ure the autonomy of the municipalities in i-espect to all that relates 
to their particular interests. 

TiTLT. IV. — Brazilian Citizens. 



SEtTION 1. — qualifications OF BBAZILIAN 

Art. 69. The following are Brazilian citizens: 

1. Persons boi-n in Brazil, even of a foreign father, if the latter 
is not residing in Brazil in the service of his own nation. 

2. Children of a Brazilian father, and illegitimate children of a 
Brazilian mother, bom in foreign countries, if they establish their 
domicile in the Republic. 

orginlied tbe Fvderal District and the municipal 
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3. Children of a Brazilian father residing in a foreign country 
in the service of the Republic, providfed thfet they do not establisft 
their domicile there. 

4. Foreigners who, having been in Brazil on 15 November 1889, 
shall not have declared, within six months after the Constitution 
comes into force, their intention to preserve their nationality ot 
origin. 

5. Foreigners who hold real estate in Brazil and are married to 
Brazilian women, or have Brazilian children, provided that they 
reside in Brazil, unless they have declared their intention of not 
changing their nationality. 

6. Foreigners naturalized^ in any other way. 

Art. 70. Citizens of more than 21 years of age, who are registered 
according to law, shall be electors. 

§ 1. The following shall not be registered as electors for federal 
or State elections : 

1. Beggars; 

2. Illiterate persons; 

3. Soldiers on pay, except cadets of the higher military schools; 

4. Members of monastic orders, companies, congregations or 
communities of any denomination, subject to a vow of obedience, or 
rule or statutes, implying the surrender of individual liberty. 

§ 2, Citizens who are not registered are not eligible to office. 
Art. 71, The rights of the Brazilian citizen can be suspended or 
lost only in the following cases: 
§ 1. The rights are suspended: 
a. Through physical or moral disability, 

h. Through condemnation for crime, during the period of its 
operation, 
g 2. They shall be lost: 
a. Through naturalization in a foreign country. 
h. Through the acceptance of employment or pension from a for- 
eign government, without permission 'of the federal executive power. 
S 3. A federal law shall determine the conditions for the re- 
acquisition of the rights of Brazilian citizenship. 

SECTION II. DECLARATION OF RIGHTS. 

Art, 72. The Constitution secures to Brazilians and foreigners 
residing in the country the inviolability of their rights touching 
liberty, personal security and property, in the following terms: 

§ 1. No person shall be forced to do, or not to do, anything except 
by virtue of law. 

g 2. All persons are equal before the law.^ The Republic does not 
recognize privileges of birth, or titles of nobility, and abolishes the 
laturallzatlon of [orvlgnerg. 
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*sisting honorary orders, their prerogatives and decorations, as well 
asnll titles of nobility and tlie title of counsellor, 

S 3. All persons and religious confessions shall have the right to 
Mercise their religion publicly and freely, to form associations for 
that purpose, and to acquire property, so long as they conform to the 
provisions of the ordinary law. 

S' 4. The Republic recognizes only the civil marriage, the sol- 
emnization of which shall be gratuitous, 

S .". The cemeteries shall possess a secular character, and shall b.' 
ninnngcd by the municipal authorities, but all religious denominti- 
t'.ftns shall be free to use their respective rites in conformity with 
their beliefs, provided they do not offend public morals and the laws, 

,^ li. The instruction given in public institutions shall be laical. 

S T, Xo denomination or church shall be officially subsidized or 
mnde dependent on, or connected with, the government of the Union, 
or of the States. 

S t^. All persons hliiill have the right of free association' and 
assembly without arms; the police force shall not intervene, except 
to maintain public order, 

S 9- AH pei-sons shall be permitted to address, by petition, Ih- 
public powers, to denounce abuses of the authorities and to request 
that the guilty parties be held responsible. 

S 10. In time of peace all persons shall have the right to enter or 
leave the territory of the Republic, when and how they please, carry- 
ing with them their property, without necessity of securing n pass- 
jMirt. 

S 11. The house is the inviolable asylum of the person who inhab- 
its it : without his consent no one can enter it at night, e.vcept to aid 
the victims of a crime or disaster, or during the day, except in the 
rases and in the form prescribed by law, 

S 1-2, The e.\pression of opinion on all subjects, through the pres^ 
or from the platform, shall be free, without subjection to censorship, 
each one being responsible for the abuses he may commit, in the ca'-e'i 
ami in the form prescribed by law. Anonymous publications shall 
not be permitted. 

J 13. Xo arrest shall be made. e.\cept in case of flagrante drVrtOi 
without the prisoner having been previously indicted, unless other- 
wise permitted by law, and upon written order of the proper au- 
thority. 

S 14. Xo one shall be kept in prison without charges having l>een 
formally filed against him. except in the cases prescribed by law. nor 
taken to prison, or detained there, if he will give proper bail, in cases 
where bail is lawful. 
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§ 15. No one shall be sentenced, except by competent authoritj, 
Hnd in virtue of a preexisting law. nnd in the form prescribed by it 

S 16, The law shall secure to the nccused the fullest defense and 
all the recourses and means essential thereto, including notice of the 
charge, to be delivered to the prisoner within 24 hours, signed by the 
oonipete.nt authority, with the names of the accusers and witnesses. 

§ 17. The rights of property shall be maintained in all their pleni- 
tude, except in cases of expropriation because of necessity or public 
utility, in which ci.ses indemnity shall be made beforehand. 

Mines shall belong to the owners of the soil, with the limitations 
which may be established by law to encourage the exploitation of 
this branch of industry. 

S 18. The secrecy vif correspondence is inviolable. 

§ le. Xo penalty shall extend beyond the person of the guilty 
party, 

g -20. The penalties of the galleys nnd of judicial banishment art 
abolished. 

§ '21. The death penalty is likewise abolished, saving the provi- 
sions of military legislation in time of war. 

g 22, The writ of habeas corpux shall always be granted when the 
individual suffers or is in imminent danger of suffering violence or 
coi-rcioii. through illegality or abuse of power. 

g ^3. No privileged jurisdiction shall be recognized, except in thoE 
cases which, owing to their nature, belong to special courts. 

§ 24. The free exorcise of any profession, moral, intellectual, or 
■ndustrial. sliall be guaranteed. 

§ -2'^. Industrial inventions shall belong to their inventors, who 
shall be protected by a patent granted for a limited time, or rewarded 
by Congress with a reasonable prize, when the usefulness of the 
invention may vouch for it.' 

S 2fi, The exclusive right to reproduce, by the pi-ess or any other 
meohaiiical process, literary or artistic works is guaranteed to their 
authors. The heirs of the authors shall enjoy this right for the 
period which the law shall determine,' 

S -Jl. The law shall also secure the ownership of trade-marks.* 
- ? :iS. No Brazilian citizen shall be deprived of his civil or political 
rights, or exempted from the performance of any civic duty whatso- 
ever, on account of his religious belief or office, 

§ '2it. All those who allege their religious belief as a reason for 
exempting themselves from any duty which the laws of the Republic 
impose upon its citizens, and those who accept foreign decorations or 
titles of nobility, shall lose all their political rights. 

' Law o( H Oc(ol)pr I8R2. The Intern ntl on b1 protpcllon of pstenta IB covered bj Uie 
Lav uf U Jsnuury 1003. 

■ Law of 24 Septcmljer 190i. 
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S 30: No tax of any kind shall be collected except under authority 
nfUw. 

5 81. Trial by jury shall be maintained. 

Abt. 73. Public offices, civil or military, shall be accessible to all 
Bnxilian citizens, provided that the conditions of special fitne^is, 
filed by law, be observed; the accumulation of salaried positions is 

Arr. 74. Commissions, positions and offices to be held for life 
^1 be fully gitaranteed. 

Abt. 75. Public officers shall be retired with pay. only in case of 
hMoming unable to perform their duties while in the service of the 

kxT. 76. Officers of the army and nnvy shall forfeit their com- 
misions, only when condemned, after trial by the competent courts, 
to more than two years' imprisonment 

Abt. 77. The military and naval officer shall be tried by special 
courts for military' offenses. 

5 1. This jurisdiction shall be vested in a Supreme Military Court, 
T[Hfip members shall serve for life, and in the courts martini which 
IMV be needed for the proper trial of the cases. 

5 2. The organization and attributions of the Supreme Military 
fo'irt shall be governed by law,^ 

-Vtr. 78. The enumeration of guarantees and rights made in the 
Conslitution shall not exclude other guarantees and rights not 
nDmenited. but resulting from the form of government established 
»nd the principles proclaimed by said Constitution. 

Title V. — General Pbovisions. 
.\bt. 79. The citizen vested with functions Iwlonging to one of the 
I three federal powers shall not exercise those belonging to the other 
(wo. 

Aht. 80. Any part of the territory of the Union may be declared 
in state of siege and the constitutional piianintees suspended in it for 
a fixed period, whenever the security of the Republic may demand it. 
in case of foreign aggression or internal di>^turbance (Article 34, 
Xo. 211. 

S 1. If Congress is not in session and the country is in imminent 
danger, the federal executive power shall exercise tbi.s prerogative 
(Article 48, No. U). 

5 2. In the exercise of this power during a state of siege the 
executive power shall be restricted to the following measures of re- 
pmsion against {M>rsonfi: 

1. To their detention in n place not destined for persons nc- 
ritsed of common crimes. 

>Tbl* court wu organlxrd hj the Low of IX July ISOS |No. 140). 
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2. To banishment to some other part of the national territorj. 

§ 3. As soon as the Congress assembles, the President of tii*> 
^Republic sliall report to that body all the excepticmal measures vhidi ] 
he may hnve taken, giving his reasons therefor. 

§ 4. The authorities who have ordered such measures shall be 
responsible for any abuses which may hnve been committed. 

Art. si. Teiminated criminal cases may be reviewed at any time, 
if to the benefit of the condemned parties, by the Federal Supreme 
Court, which shall amend or affirm the sentence. 

S 1. The law shall determine the manner and form of the revisioii, 
which may be asked for. either by the condemned party, by any one 
of the people, or e-v ofiiHo by the Attorney -General of the Republic. 

§ 2. In such revisions, the penalties imposed by the judgmmt 
under review shnll not be increased, 

S .3. The provisions of the present article shall apply to militarj- 
trinls. 

Art. 82. Public officers shall be strictly responsible for the abuse^^ 
and omissions of which they may be guilty in the exercise of theic 
functions, as well as for their failure, through indulgence or negU — 
pence, to exact fi-om their subordinates the proper responsibility fo^ 
their acts. 

Sole ^. Public officers shall i)ind themselves, formally, on takirf^ 
possession of their offices, to faithfully discharge the lawful duties^ 
of the same. 

Art. Sii. Until revoked, the laws of the former reffinw shall re- 
main in foiTe. except in so far as they are explicitly or implicitly 
conlrarv to the system of government established by the Constitution, 
and to the principles proclaimed by its provisions. 

Art. 84, The government of the Union guarantees the payment of 
the public debt, domestic or foreign. 

Akt, S."), The staff and line officers of the navy shall have the sain* 
ranks and privileges as the officers of the army of corresponding 
grade. 

Art. 8G, Every Brazilian is bound to do military service in defense 
of the country and of the Constitution, in accordance with the fed- 
eral laws. 

Art. 87. The federal army shall be made up of contingents, which 
the 8tntes and the Federal District are bound to furnish in acotwd- 
ance with the annual law fixing the strength of the public force. 

§ 1. A federal law shall determine the general organization of the 
army, in accordance with No. 18 of Article 34. 

§ 2. The military instruction of the corps and branches of the Miny 
service and higher military education shall be in charge of tin 
Union. 

g 3. Compulsory recruiting for military service is abolished. 
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S 4. The army and navy shall consist of volunteers, enlisted with- 
out bounty, and if this method fails, draftings shall be made accord- 
injr to a plan previously arranged. 

The personnel of the navy shall be made up by lot out of pupils 
of the Xaval School, the schools of naval appi^ntices, and members 
of the merchant ma!^ne. 

Art. SS. Tlie United States of Brazil shall in no case engage in a 
irar of conquest, directly or indirectly, by itself or in alliance with 
unotber nation. 

Aet. 89. A Court of Accounts shall b© established to audit the 
ircounts of receipts and expenditures and to pass upon their legality 
before they are presented to Congress. 

The members of this Court shall be appointed by the President 
of the Republic with the approval of the Senate, and shall lose their 
places only by judicial sentence. 

Abt. 90. The Constitution may be amended upon the initiative of 
the Xational Congress, or of the legislatures of the States, 

S 1. An amendment shall be considered as proposed, when intro- 
diiced by one fourth, at least, of the members of either house of thw 
Nitioaal Congress, and accepted, after three discussions, by two 
thirds of the votes in both houses of the Congress, or, when suggcif ed 
V two thirds of the States, in the course of one year, each State 
Itin^ represented by a majority of the \ote5 of its legislature. 

5 -. The proposed amendment shall be considered approved, if, 
in the following year, after three discussions, it is adopted by a 
majority of two thirds* of the votes in the two houses of Congress. 

^ 3. The amendment adopted shall be published with the signa- 
trires of the presidents and secretaries of the two houses, and incor- 
porated in the Constitution as an integral part thereof. 

S 4. Xo project having a tendency to abolish the federal republican 
form of government, or the equal representation of the States in the 
Senate, shall be admitted for consideration in the Congress. 

Akt. 01. As soon as this Constitution is approved, it shall be pro- 
mulgated by the presiding officers of the Congi-ess and signed by the 
members of the same.' 

TRAXSITORV PROVISIONS, 

Articxe 1, Upon the promulgation of the present Constitution, 
ihc Congress, assembled in joint ses,sion. shall choose at once, by 
absolute majority in the first balloting, and, if such be not obtained, 
by a relative majority in the second, the President and Vice-Presi- 
dent of the United States of Brazil. 
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^ 1. This election shall be made through two different votes, one 
for the President and another for the Vice-President; the votes for 
the Presidt-nt shall be taken and counted first, and then the votes for 
Vice-President shall be taken and counted. 

I 2. The President and A'ice-President thus elected shall fill the 
Presidency and Vice-Presidency of the Republic during the first 
pi-esidential term, 

§ 3. There shall be no incompatibilities in this election. 

§ 4, As soon as said election is made, the Congress shall declare its 
mission in joint session as a convention to be ended, and, separating 
itself into Chamber and Senate, shall enter upon the exercise of it; 
normal functions on the fifteenth of June of the current year, and il 
shall not for any reason be dissolved. 

§ .">. In the first year of the first legislature, the Senate, as soon a' 
it has completed its organization, shall designate preliminarily tlu 
first and second thirds of its members, whose terms shall cease at tht 
end of the first and second triennial periods. 

g f). This designation shall be made in three lists, correspond- 
ing to the three thirds of the Senate, whereon the names ol 
the senatoi-s of each State and of the Federal District shall be in- 
scribed, according to the respective number of votes obtained \n 
them. So that the one fir^ in the voting in the Federal District and 
in each State shall be plated in the list for the last trienninm and tht 
othei-s in tiie lists of the other triennial periods, according to tht 
relative number of votes obtained by them. 

S 7. In case of tie preference shall be given to the elder, and if th( 
apes be etjnal the choice shall be made by lot. 

Art, 2. The State which, at the end of the year eighteen hiindreil 
and ninety-two, shall not have adopted a constitution for itself 
shall be. by Act of Congress, subjected to that one of another State 
which njay be deemed most isuitable. but the State thus subjetted t( 
the cimstitutiun of another State shall have the right to amend that 
instrument in the numncr provided in the same. 

Art. 3, As fast as the States shall be organized, the federal gov 
ernnienf shall deliver to them the administration of the services 
which belnnir to them under the Constitution, and shall settle tin 
responsibility of the Federal administration in all that relates t( 
said services and to the payinent of the respective officials. 

Art, 4. "WTiile the States are engaged in regidating their expense- 
and during the whole period of organization of their services, tlu 
federal government shall grant them special credits for this purpose 
under conditions to be established by law. 

Art. 5. As soon as the States are organized, the classification of th( 
revenues established in the Constitution shall enter into force. 
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.Vkt. 6. In the first appointments of federal and State judges, 
preference shall be given to the present nienibers of the hiw courts, 
jnd to those judicial officers called des<'mh<trgador<s, who umy enjoy 
itw greatest reputation. 

Judges who have served for over thirty years and can not have 
positions in the new judicial organization shall be n-tircd on full pay. 

Tho?* who have served for less than thirty years shall continue 
to receive their present salaries until tliey are employed or retired 
with salaries corresponding to their time of service. 

The expenses to be incnrretl in paying the snitiries of the judges 
placed on the retired or reserve lists shall be paid by the federal 
gnvemment. 

kn. 7. On and after 15 November 1889, a pension shall be paid 
to 1). Pedro de Alcantara, ex-Eniporor of Brazil, which shall guar- 
vcXfi him a suitable maintenance for the remainder of his life. Con- 
gress in its Brst regular session shall fix the amount of this pension. 

.\et. 8. The federal government shall acquire for the nation the 
house in which Benjamin Constant Botelho de Maoalhaes died, 
imi ^hall order a tablet to be placed upon the same in memory of 
that great patriot, the founder of the Republic. 

Sole f. The widow of said Dr. Benjamin Conbtast shall enjoy 
the use of said house during her life.' 

'Tbt iliiiatDrei of tbe Pretldeot ol tbe ConsresB and or tbc gaialorB and depuUes 
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BULGARIA. 

Preliminary Treaty of Peace, which ended the Kusso-Turkish 
,d WHS signed at San Stefano 19 February / 3 March 1878,' 
rably reduced the Ottoman power in Europe. Bulgaria was 
ml from the Ottoman Empire and constituted into '"an an- 
ns and tributary principality, under the sovereignty of His 

■ the Sultan," by Article 1 of the Treaty of Berlin of 13 July 
This same treaty imposed on the new State certain conditions 

■ to the election of the Prince (Article 2) and religious liberty 
e 5). On 10/22 February 1879, the first Bulgarian assembly 
bies convened in the principality and the new Constitution 
inmlguted at Tirnovo 16/28 April 18T9. It contains 169 arti- 
E'liistern Humelia revolted against Turkish domination in Sep- 
1885 and proclflimed Alexander Prince. The latter accepted 
tic of Prince of the two Bulgarias of the north and of the 
by a manifesto dated from Tirnovo 20 September. 
Constitution of 1879 was the object of an important revision 
. The pi-oposal of the government, adopted by the Ordinary 
il Assembly on 7/19 December 1892, was submitted to the 
National Assembly, which was convened at Tirnovo on 3/15 
93. On 1.V2T May the revision was passed. Thirteen articles 
:'onstitution were amended: Articles 6. 38, 58. 59. 86. 114. 113, 
>. 139, 141. 144 and 161.* 

'11 the Constitution underwent, another revision. The Grand 
al Assembly was opened at Tirnovo on 9/22 .June 1011 and 
tenty-two meetings, at the conclusion of which (7/20 July) 
oject of the Fourteenth Ordinary National Assembly was 
i with some niodification.s and promulgated four days later, 
en articles were amended: Articles 6. 17. 10. 24. 35. 38, 55. 72. 
56, 121. 127 and ICl. 



rat». T 

b tMt In Brilfh riNd Forcl-in Rtntr Paperit, CD i pp. 740-TOT ; KngUaS transU- 

MTBLirr. np. dl., pp. ^'T.-ii)-2T»!), 

h tninalatlon la Brilith luid Fortiffn State Paprrt, 70; pp. 1S03-1S18, and An- 

■ Ueitlatlon itrangfrr. D (IttTO) : pp. 7T4-7flO. 

b triDilalloD In Annuaire de UgUlallon itrangirt, 33 (ISBS) : pp. e82-68(. 
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The electoral law in foirc boars the date of 23 Miirch / 4 Apri 
1897.' It i-ceeivftl stiglit m<i.lifinilions in 1898. 1901, I'lOO. 1907, im 
1909, 1910, 1911 (twice) and 1012. Laws of 16/29 March 1903 an 
11/24 April 1010 have prei^cribed the Iwiiiidaries of the electon 

(listricts.- 



CONSTITITTION OF 16/28 APSIL 1879, WITH AMENDHEKTS 01 
15/27 HAY 1893 AITO 11/24 JTJIT 1911,' 

CiiAiTER I. — The Territory of the Kixghom. 

Article 1. The torritorv of the Kingdom of Bulgaria may notb 
increased or diminished without the consent of the Grand Nationa 
Assembly. 

Art. 2. The rectification of boundary lines, if this has not bea 
done in inhabited regions, may fiiso be decreed by the Ordinary Na 
tionul Assembly (Article 85). 

Art. 3. The territory is dividetl for administrative purposes inb 
districts, sections {arr<mdigaenu.>\U) and communes. 

A special law shall be drafted for the organization of this admin 
istrative division on the principle of autonomy for the communes. 

Chapter II. — The Power of the Kixq axd its Limitations. 

Art. 4. The Bulgarian Kingdom is an liereditary constitutiona. 
nionarcliy with national representation. 

Art. 5. The King is the supreme representative and head of thi 
State. 

Art. 6.* The King bears the title of His Majesty the King of Um 
Bulgnrs; the heir to the throne, that of His Royal Highness. 

Art. 1. The King of Bulgaria may not, without the consent of tl« 
Grand National Assembly, be at the same time the sovereign of Mi- 
other State. 

Art. 8. Tlie person of the King is sacred and inviolable. 

Art. 0, The legislative power belongs to the King and the natiotul 
representation. 

Art. 10. The King sanctions and pi'omulgates the laws passed by 
the National Assembly. 

■ PiilillKluKl In the OtPclal Joarnai. 30 Aprll/12 May. See analrsli Id Aummukv * 
Ifglubitlon ftraniifrr. ■!' llSflTl : pp. 7M!)-7!10. 

■ Thfiv introduclory pariigrapbB arc baned upon F. R. Dabihtt it P. DABISTm, tin (M» 
tiltnlinnt ni.»lrrn''i> <;td c-dltron. Parts. 11)101, toI, ii, p. 2I>«-Se8, with IdOlUon bMia 
upon Ihp AHBuntri: <le li'alalallun iliuiiiifrr. 

• TrHiwIaled by Oeohob D. Gbecobt from the Fr<>Dch tranilatloD Id the BrWtt ^ 
Fnrrlim KtHtr l-npTt. 107 : pp. Ulu-IWO. A (Jcrman tranalatlon of the CODStltrtMl il 
IRTU and of thv amondmenCa of 1893 Is In Paul PobekBii, Oie Btaatntrta* 
Et-dbnllf (C'hartoltpnburB, in(M>), pp. m-.ll and 31-.t2 reapectlTclj'. 

•Ak amended 11/2-1 July leil. 
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Art. 11. The King is the supreme head of uU the iirilitary force* 
of the country in time of pcBc:-. as well as in time of war. He con- 
fers military rank in accordi.iue with the hiw. Tlioso wlio enter 
upon the military career take lui oath of fidelity to the King. 

Art. 12. The executive power belongs to the King. All the 
igrncies of this power act in his name and under his high supervision, 

Art. 13. The judicial power helongs entirely to the authorities and 
persons vested with judiciid powers, who act in the name of the 
King. The relations of the King with the judicial authorities are 
determined by special regidations. 

.Ksx. 14. The King has the right to mitigate and commute pun- 
ishments in accordance with the rules laid down in the law on crim- 
inal procedure. 

\sT. 15. The King has the right of pardon in criminal cases. 
The right of amnesty belongs to the King conjointly with the Nn- 
lional Assembly. 

-Vrt. 16. The rights of the King specified in Articles 14 and 15 
do not cover sentences passed upon ministers for violations of the 
Constitution. 

.\rt. 17.' The King is the representative of the State in all its 
rtiations with foreign countries. The government negotiates and 
fonclutles in his name all treaties with foreign countries, which must 
lie sanctioned by the King. The ministers inform the National As- 
sembly thereof as soon as the interests and security of the State per- 
mit {Articlfi 92 of the Constitution). 

Xevertheless treaties of peace, of commerce, treaties obligating the 
Stale finances, those that are in derogation of laws now in existence, 
tfMties relating to the public or civil rights of Bulgarian subjects 
*) not become definitive until they have been voted by the National 
Assembly. 

In no case can the secret stipulations of a treaty nullify the pub- 
lisbed articles. 

Aw. 18. Decrees and regulations emanating from the King are 
"enitory when countersigned by the respective ministers, who as- 
"Jitie entire responsibility therefor. 

Chapter III. — The Residence of the Kixo. 

Abt. 19.' The King is obliged always to reside in the Kingdom. 
If he leaves it temporarily, he designates a Regency, which shall be 
aoferred upon the Council of Ministers. The rights and the duties 
of the Regency shall be determined by a special law. The King com- 
nimicates his departure and the designation of the Regency to the 
Cnnncil of Ministers, which infonns the nation thereof througli the 
olEcial journal. 

'Asamendn) 11/24 July 1611. 
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AnT. 20. The heir to the throne must likewise reside in the King 
(loin und muy not leave it except with the consent of the King. 

Chaiteu IV. — The Ahms of the Kingdom, the Seal and thi 
National Flag. 

Art. 21. The arms of the Bulgarian State consist of a crownec 

lion of gold on a dark red field. The shield is surmounted by thi 

royal croivn. 

Art. 22. The seal of the State shall bear the arms of the Kingdom 

Art, 23, The Bulgarian flag is tricolor and consists of the color 

white, green and red arranged horizontally. 

Chapter V. — The Order of Succession to the Throne. 

Akt. 24.' The Bojal dignity is hereditary in a direct line by rigb 
of primogeniture in the male descendance of His Majesty the Kinj 
of the Bulgars, Ferdinand I of Saxe-Coburg and Gotha. A specia 
law shall govern the order of succession to the throne. 

Chapter VI. — The Majobitt of the King, the Regency am 
Guardianship. 

Art. 25. The reigning King and the heir to the throne attain theii 
majority at the age of eighteen. 

Art. 26. If the King ascends the throne before attaining this age 
a regency and guardianship are constituted for him until he attain: 
his majority. 

Art. 27. The Regency is composed of three regents who are electe< 
hv the Gland National Assembly. 

Ari\ 28. The reigning King may also appoint three regents dur 
ing his lifetime, if the heir to the throne has not attained his ma 
jority. But in this case the consent and confirmation of the Gram 
National Assembly are necessary. 

Art. 29. Ministers, the president and members of the Court o 
Cassation and persons who have filled these offices in an irreproach 
able manner may he members of the Regency, 

Art, 30. Members of the Regency on assuming office take an oatl 
(if fidelity to the King and the Constitution before the Grand Na 
tional Assembly, .\ffer which they announce to the nation by proc 
lamation that they have undertaken the government of the countn 
within the limits of the royal power and in the name of the King. 

Art. 3J. As soon as the King has attained his majority and takei 
oath, he assumes the government of the country and advises the na 
tion thereof by a proclamation. 

>Ai Bmended 11/S4 Julj 1911. 
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A.BT. 32. The education of the King during his minority and the 
administration of his estates are in the hands of the Queen widow 
and the tutors appointed by the Council of Ministers with the con- 
sent of the Queen. 

Art. 33. Members of the Regency may not be at the same time 
Inlors of the minor King. 

Chapter VII. — Accession to the Thhone and the Taking or 
THE Oath. 

.Vrt, 34. Upon the death of the King the heir ascends the throne 
ind immediately orders the convening of the Grand National As- 
wmbly. before which he takes the following oath : 

I Btrenr in the name of God AInitghty that I shall uphold devoutly and Id- 
vkiliUf the Constitution and the levis at the Kingdom and that In all roy 
■ctloiis I shall always have in view only the prosperity end welfare of th<> 
tnuntry. So help me God ! 

CiiApTEB VIII. — Maintenance of the Kino anu of the Mesibebs 

OF THE EoTAL HoUSE. 

Art. 35.' The National Assembly fixes by a special law the civil 
lisl of the King and of Iiis court. 

An. 36. The National Assembly fixes the amount for the main- 
teoaDce of the heir to the throne as soon as he has attained his 
majority. 

Chapter IX. — Reuqion. 

Art. 37. The Orthodox Christian Religion of the Eastern Bite 
i^the State religion of the Kingdom of Bulgaria. 

Aht, 38.' The King may not profess any religion other than the 
Orthodox. An exception is made in the case of the present King, 

An. 39. As (he Kingdom of Bulgaria forms, from an ecclesias- 
lical point of view, an inseparable part of the pale of the Bulgarian 
Church, it is subject fo the Holy Synod, which is the supreme 
»»lhority of the Bulgarian Church, wherever the seat of that author- 
■'y miy be. It is through it that the Kingdom preserves its union 
^ith the Ecumenical Eastern Church in ail that pertains to the 
"I'lgmas of the faith. 

Art. 40, Unorthodox Christians and non-Christian inhabitants, 
*h«her subjects of the Kingdom or received as such, as well as 
'"signers permanently or temporarily residing in Bulgaria, enjoy 
'ffedom of worship in so far as their religitius practices do not vio- 
^<* existing laws. 

lAs ameDded 11/24 Jul; 1911. 
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Art. 41. No one may, by virtue of his religions convictions, be 
exempted from the obligations of the laws in force, which are bind- 
ing upon everybody. 

Art. 42. The ecclesiastical affairs of unorthodox Christians and 
of non-Christians are governed by the respective religious authori- 
ties within the limits of the laws laid down on this subject and 
under the high supervision of the competent minister. 

Chapter X. — The Laws, 

Art. 43. The Bulgarian Kingdom shall be governed stricHy in 
accordance with the laws, which are made and promulgated in the 
forms indicated in the present Constitution. 

Art, 44. No law may be promulgated, completed, modified, or re- 
peiilcd without first beiufc discussed and voted upon by the National 
Assembly, which also has the right of interpreting its precise mean- 
!nir. 

Art. 45. Every law voted by the M'ational Assembly is submitted 
to I he King for his sanction. 

Art. 40. After being sanctioned by the King, the law must be 
promulgated in full. Mention must be made in the promulgation of 
the law of its adoption by the National Assembly. No law has any 
force or effect before its promulgation. 

Art. 47, If the State is menaced by some internal or external 
danger and the National Assembly can not be convened, then, and 
in this case only, the King may, upon the representations of the 
Council of Ministers and their joint responsibility, publish ordi- 
nances and take measures which will have the same binding force 
as laws. The extraordinary ordinances and measures shall be sub- 
mitted to the approval of the first National Assembly which is con- 
vened thereafter. 

Art. 48, The measures and ordinances mentioned in Article 47 
may in no case have for their object the creation of taxes and con- 
tributions, which shall always be imposed with the consent of the 
National Assembly. 

Art. 43. The National Assembly alone has the right to decide 
whether all the formalities prescribed by the present Constitution 
have been fulfilled in the publication of a law. 

Art, 50. Regulations for putting a law into effect and the meas- 
ures which must be taken to this end are in the hands of the execu- 
tive power. 

Chapter XI. — The Property op the Statt, 

Art. 51. The property of the State belongs to the Bulgarian King- 
dom, and neither the King nor the members of his family may 
assume the enjoyment thereof. 
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Art. 52. The manner in which this property may be alienated or 
mortgaged, as well as the use to which the revenue therefrom is to 
be put, shall be prescribed by law. 

Akt. 53. The property of the State is administered by the compe- 
tent minister. 

Chapter XII. — Tiie Citizens of the Bitlgabian Kinqdou. 

SECTION 1. — GENERAL BETLES. 

Art. 5-1. All those who are born in Bulgaria and who have not 
changed their nationality, as well as those who are born in foreign 
countries of parents who are Bulgarian subjects, are considered sub- 
jects of the Bulgarian Kingdom. 

Art, 55.' Foreigners may be admitted to Bulgarian nationality by 
virtue of a law, to be drafted hereafter. 

Art. 56. Any subject of the Kingdom may change his nationality 
after he has completed his period of military service and fulfilled his 
other obligations toward the State, in conformity with a special law, 
to be drafted hereafter. 

Art. 57, All Bulgarian subjects arc equal before the law; no divi- 
sion into classes is tolerated in Bulgaria. 

Art. 58.' Titles of nobility and other distinctions can not e.\ist in 
the Kingdom. 

-Vrt. 59.' The King has the right to grant decorations. The crea- 
tion of decorations takes place by virtue of a special law. 

Art. 60, Citizens of the Bulgarian Kingdom alone enjoy political 
rights. Ail who dwell within the Kingdom have civil rights in con- 
formity with the laws. 

Art. 61. No one in the Bulgarian Kingdom has the right to buy or 
sell human beings. 

Every slave of whatever sex, nationality, or religion is free as soon 
ns he seta foot on Bulgarian territory. 

Art. 62. Laws concerning public order and police laws are equally 
binding upon all who live in the Kingdom. 

Abt. 63. All immovable property sitnated in the Kingdom, even 
though it belongs to foreigners, is governed by the Bulgarian laws. 

Art. 64. In all other respects, the condition of foreign subjects in 
the Kingdom is governed l>y special laws. 

sEcnos 2. — ^the service of the st.vte and public ofkkk. 

Art. 65. Bulgarian subjects alone may be officials of the State or 
of the commune, or be admitted to service in the army. 

!t Jnlr 1V11. * Ab imeDded 1S/Z7 Uaj 1S93. 
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Art. 66. Foreign subjects may also be admitted to the service of 
the State, subject, however, to the approval of the National Assembly 
in every instance. 

SECTION 3. THE HIOHT OF PROPEHTT. 

Art, 67. The right of property is inviolable. 

Art. 68. Expropriation may fake place only because of public 
utility and in consideration of a jnst indemnity. The mode of ex- 
propriation shall be determined by a special iavr. 

SECTION 4. — TAXES AND CONTRIBUTIONS LEVIED BT THE STATE. 

Art. 69. Every subject of the Bulgarian Kingdom, without ex- 
ception, is obliged to pay the taxes and contributions established bj 
the laws and to bear the other charges. ' 

Art, 70, Tlie King and the heir to the throne are exempted from 
all tuxes, contributions and other charges, 

SECTION &. — MILTTART SERVICE. 

Art. 71. Every Bul^rian subject is liable to military ser\'ice «c- 
cordinp to the law to this effect. 

Art. 72.' A special law shall specify the crimes, imputable to 
soldiers in active ser\'ice. that fall within the jurisdiction of the 
military courts and those that come within the competence of the 
courts of common law. 

SKCTION 0, — IXVIOL-VBILITT OF PERSON, DOMICILE AND CORBESFONDBNCK. 

Art. 73." No one may be subjected to punishment except by virtue 
of a definite judgment of a competent court. 

Xeither exceptional tribunals nor commissions of inquiry may be 
ci-eatcd upon any pretext or under any designation whatever. 

In time of war or in case of imminent peril resulting from foreign 
invasion or an armed insurrection, when the entire country or cer- 
tain localities have been proclaimed to be in a state of siege, courts 
martial instituted by law come into operation. 

The state of siege is proclaimed by law, if the National Assembly 
is in session, or by decree on the joint responsibility of the ministers, 
if the said A.«scnibly is not in session. In the latter case the National 
Assembly must be convened within five days to approve the decree 
issued to this effect. 

>Ab Bmrndcd 11/24 Tuly mil. 

■All at tblB article aftet ParnGrapta I waa added 11/34 Jolj IBll. 
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AitT.-74. Imprisonment and domiciliary visits may take place only 
innccordance with the rules laid down by law. 

Art, 75. No punishment except that prescribed by law may be 
applietl to any one whomsoever. 

Torture, as well as the confiscation of property, is prohibited. 

Art. 76.' 

.\rt, 77. The secrecy of private letters and telegrams is inviolable. 
The responsibility of officials relative to the violation of the secrecy 
of letters and telegrams shall be governed by a special law. 

SECTION T. PUBLIC INSTRUt^TlON". 

Abt. 78. Primary instruction is obligatory and free to all sub- 
I jwts of the Bulgarian Kingdom. 

SECTION 8, FREEDOM OF THE TRESS. 

Art. 79. The press is free. Xo censorship is permitted. No se- 
curity shall be required of writers, publishers, or printers. When 
an author is known and resides in the Kingdom, the publisher, the 
printer and the distributors shall not be prosecuted. 

Abt. 80. The Holy Scriptures, ecclesiastical books and works 
dealing with the dogmas of the Orthodox Church, as well as man- 
uals on religion for use in Orthodox schools, shall first be submitted 
to the approval of the Holy Synod, 

Art. 81. All misdemeanors on the part of the press sliall be judged 
according to law by the ordinary courts. 

SECTION 0. — ntEEDOH OF ASSEMBLY AND OK ASSOCIATION. 

Art. 82. The inhabitants of the Bulgarian Kingdom have the 
right peaceably to assemble and to discuss unarmed any question 
without first asking permission. Meetings held in the open air are 
wholly subject to police regulations. 

Abt. 83. Bulgarian citizens have the right to form as.cociatinns 
without any previous authorization, provided the object of such as- 
snciati<Mis and the means employed do not jeopardize the fccurily 
of the State, public order, religion, or public morals. 

SECTION 10.— THE IIIOIIT OK PETITION. 

.Art. 84. Every Bulgarian subject may present petitions to the 
competent authorities either individually or collectively. Tjegally 
rijn.>4itHted institutions may likewise present leque-t* through t!io 
intcrme<liary of their repre-onlalive. 
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Chapter XIII. — National Representation. 

Art, 85. The representation of the Bulgarian Kingdom cod 
of a National Assembly, which may be : 

1. An Ordinary National Assembly. 

2. A Grand National Assembly. 

Chapter XIV. — The Ordinary National Assembly. 

SECTION 1. — COMPOSITION OF THE ORDINAHY NATIONAL A8SEMBL1 

Art. 86.' The Ordinary National Assembly consists of repn 
tatives elected by direct vote in the ratio of one deputy for e 
twenty thousand inhabitants of both sexes. Reperesentatives 
elected for four yeare. 

All Bulgarian citizens who have attained the age of 21 years 
who enjoy civil and political rights are electors. 

Bulgarian citizens enjoying civil and political rights, who ] 
attained the age of 30 and who can read and write, are eligible 
election as representatives. 

An electoral law shall be drafted.* 

Art. 87. Those elected represent not only their constituents, 
the whole nation: that is why they may not accept any obliga 
instruction from their constituents. Representatives are enti 
free in their opinions as to the needs of the countiT and are gu 
only by their convictions and conscience. 

Art. 88. As soon as the session is opened, the National Assen 
under the presidency of its senior member, proceetls immediatel 
the election of its president and vice presidents. 

Art. 80. The National Assembly elects from among its mem 
as many secretaries as are necessary. 

Art. 00. The ministers may attend the meetings of the Assen 
and take part in the discussions. The Assembly is obliged to 1 
the niinistei's whenever they reqite^it the floor. 

Art. 01. For the purpose of presenting to the Assembly expli 
tions on the subjects which are submitted, the King may, in the p 
and stead of the niinistei's or corjointly with them, appoint spt 
com mis.si oners in the Assembly, who in this case enjoy, like the mi 
ter.s. the rights designated in the foregoing Article 90, 

Art. 92. The Assembly may invite the ministers and commiss 
ers to attend its meetings, in order to furnish such information 
explanations as are required. The niinistei's and commissioners 
obliged to present themselves before the Assembly and to com 
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tataiA personally the explanations requested. The ministers and 
ammifisionQrs may on their own responsibility preserve silence as 
to facts, the premature divulging of which might be injurious to the 
interests of the State. 

SECTION 2. — FREEDOM OF OPINION AND INVIOLABlLITr OF MEMBERS OF THE 
ASSEMBLY. 

.Vbt. 93. Every member of the Assembly 1ms the right freely to 
^apress his opinion and to vote acconling to his conviction and his 
«>onscience. So one may call him to account for the opinion lie has 
^3pressed nor prosecute him because of it. 

Art. 94. The rights of the president and the responsibility of the 
rmembers of the Assembly with regard to the rules to be observed in 
tie meetings are determined by a special regulation governing the 
internal affairs of the Assembly. 

Abt. 95. Members of the Assembly who during its session shall 
commit misdemeanors or crimes provided for by the criminal law 
iii»y not be brought into court except with the authorization of the 
Assembly. 

.\bt. 96. Members of the National Assembly during the five days 
preceding the opening and throughout the entire session may not be 
•nested or tried, unless they are accused of crimes involving the 
Wviest penalties prescribet! by the crimiuiil law. In this case the 
•Trest of a representative must be inimediately communicated to 
"lo National Assembly, and not until it so authorizes may judicial 
P'X^secution be conmienced. 

-\ht. 97. Representatives may not Ije held for debt during the five 
"*>"s preceding the opening and throughout the entire session of the 
•^^sembly. 

-Abt. 98. The provisions relating to replacing deceased or retiring 
•^embers of the Assembly are laid down by t!ie electoral law, 

'Action 3.— pubucitt of the meetings of thk national assembi-y. 

Abt, 99. The meetings of the Xationnl As-icinbly are public. 

.\rt. 100. The president, one of the ministers or comniissionci's. or 
•t least three members of the Assembly may propose to exclude the 
public from the Assembly chamber. Such a i)roposal is discussed in 
secret and decided by a majority vote of the members pi-esent. 

A»r. 101. The decision mentioned in the preceding article (100) is 
publicly proclaime<l by the president. 

Abt. 102. No one bearing arms may enter the chamber or the 
building in which the Assembly is sitting. 
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Military guards and armed forces generally must not be placed iC~ 
the door of the chamber or in the building of the Assembly itself vt" 
in the vicinity of that building, unless a majority of the Assembly so — 
desires. 

Art, 103. The Assembly has its own inttfmai police who are un- - 
der the orders of the president. 

Art, 104. The National Assembly makes its own rules for its 
interna! government and the manner in which it shall proc?ed to 
examine tlie questions upon which it is to pass. 

Chapter XV. — ATTRiBrnoNs of the National Assembly. 

Art. 105. The attributions of the National Assembly are as fol- 
lows : 

1. To dif^euss bills, in pursuance of Article 44. 

2. To ilisouss proi>osa!s for loans to the State, for the increase, 
diminution or imposition of taxes and all kinds of contributions, as 
well as their distribution and the manner of their collection. 

3. To decree releiis' from taxes and contributions which are 
in arrears and the collection of which appears to have become im- 
possible. 

4. To disiuss the annual budget of receipts and expenditures. 

5. To control the expenditure of the sums carried in the budget. 
C, To control the operations of the Court of Accounts, which 

is obliged to present to the Assembly detailed data on the use to 
which the budget has been put. 

7, To put questions as to the responsibility of ministers. 

Art, 106. The Assembly has the right to receive all kinds of pe- 
titions and requests and to transmit them to the respective ministers. 
It has the right to appoint commissions of inquiry in all the branches 
of the administration. 

Ministers are obliged to furnish explanations when the Assembly 
asks for them. 

Art. 107. The members of the Assembly have the right to address 
interpellations to the government : the government and the respec- 
tive ministers are obliged to reply thereto. 

Chapter XVI. — Rules Kelating to the Presext.vtiox Axn Exami- 
N.virox OF Bills and Pkofosals, 

Art. lOS, The King and the Xational Assembly have the right 
to initiate legislation. 

Art. 10!>. Bills nnrl proposiil-; nre presented to th" Nntioiial As- 
sembly by the respective ministers at the command of the King, 
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-Vny 1-epresentative in the National Assembly may likewis.' pre- 
sent bills or proposals if he is supported by ono fourth of the mem- 
bers present. 

Art. UO. Any bill or proposal presented to the National Assem- 
t>Iy may be v.lthdrawn -so long as it has not been passed us a whole. 
.\iiT. Ill, The National Assembly may amend, complete, or cor- 
I'e^'t bills which are prese;ited to it. 

Art, 112. If the government does not consent to the amendments, 
additions, or corrections in the bills presented by it, it may withdraw 
them or pr&^nt them again in their original form, with explanations 
ind remarks; or it may present them with the amendments and addi- 
tions which it deems it advisable to introduce therein. 

Abt, 113. If the Assembly rejects a bill in its entirety, it may not 
be again presented to the Assembly without modification at the same 
session. Such a bill may be presented at another session. 

Art, 114.' Bills presented to the National Assembly may not be 
voted unless more than one third of all the representatives are pres- 
ent at the meeting. 

Art. 115.' The members of the Assembly are reyuired to vote in 
person and in public. The vote may, however, be in secret if at least 
ten members so request and if their request is granted by the National 
Assembly. 

Art. 116. The Assembly decides questions by a majority vote. 
Art. 117. In case of a tic vote, the bill or proposal is considered 
defeated. 

■ Art. 118. The King must make known to the Assembly, during its 
session, his decision on every resolution which is passed by the As- 
sembly and submitted to him. 

Chapter XVII.— The Budget. 

Art, 119. The budget is submitted eveiy year to the National As- 
Fembly for discus.sion. 

Art, 120. As soon as the budget is voted by the National Assem- 
bly, it is submitted to the King for his sanction. 

Abt. 121.* The National Assembly discusses the proposed budget 
article by article. 

AxT. 122. Wben the Assembly can not be convened and there are 
neressary emergency expenses to be provided for, the budget for the 
preceding year remains in force on the responsibility of the minis- 
ters until the National Assembly approves the expenditures made. 
ITiis approval must be given at the next ftjllowing session. 

1S/3T Uar 1803. ' A« Bmend«l 11/24 Julf mil. 
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Chapter XVIII. — State Loans. 

Art. 123. Ko loan may be contracted without the consent of th 
National Assembly. 

Art, 124. If it should become necessary to contract a loan, whe 
the legislature is not in session, to meet extraordinary emergenc 
expenses, the Assembly is convened immediately in extraordinar 



Art. 125.' If there are serious obstacles in the way of convenir 
the National Assembly, the King, on the initiative of the Council < 
Ministers, may decree a loan up to the sum of three million francs, o 
condition that such loan be submitted to the approval of the ne; 
National Assembly. 

Art. 126,' As regards expenses for which no credit has bet 
opened, the King may, in such cases and in accordance with tl 
formalities indicated in the preceding article (125). order them to 1 
defrayed from the treasury funds, but on condition that all sue 
expenses shall not exceed the sum of one million francs. 

Art. 127.' The King convenes the National Assembly regular! 
every year. The session lasts from 15 October to 15 December [ol 
style] and from 15 January to 15 March [old style]. But the Assen 
bly may be convened in extraordinary session, if important matte 
are on its program. 

Chapter XIX. — The Conveniso of the Assemblv, 

Art. 128. The place where the Assembly is to sit and the length < 
its session, as set forth in Article 127, are fixed by the convocutic 
decree signed by the King. 

Art. 129, The ordinary session of the Assembly may be prolongt 
if the King and the National Assembly mutually consent thereto. 

Art, 130. The King opens and closes the Assembly in person > 
through a delegate specially designated for that purpose by procur; 
tion. 

Art. 131, Prior to the opening of the Assembly all its membe: 
take, simultaneously and according to the forms of their religio: 
the following oath: 

I Kwear Iti ilie tmme of the Only Goci to respect oncl defenil the Constlt 
tloii nnd In the performance of my duties in this Assembly to hnve alwnys 
view fhp welfnre of tlie nntlon ami of tlie KinR nccordine to the dictates of n 
r«iRoii .ind my conscience. So help me God ! Amen 1 

Art. 132. Members of the clergy do not tiike this oatli. but so 
emnly promise to act always according to the dictates of their coi 

•ABBmended JV^T May ISD.t. 'As nmended n/24 July 1011. 
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Bce with a \iew to the common good of the country and of (lie 
■King. 

Art. 133. At the opening of the Assembly the King's speech sets 
forth the condition of the country nnd indicates the hills and pro- 
posals which are to he submitted to the consideration of the Assembly. 
Airr. 134. In reply to the royal speech, the Assembly presents an 
£&ddress to the King. 

Xsrr. 135. After convening the Assembly, the King may prorogue 
the session for two months at most. A further prorogation in the 
oour^e of the same session may not take place except with the consent 
«jf the Assembly itself. 

.\iiT. 136, The King may dissolve the Assembly nnd order new 
elections. 

Xkt. 137, The new elections must take place within two months 
at most and the new Assembly must be opened within not more thnn 
four months from the date of the dissolution of the preceding Na- 
tional Assembly. 

Abt, 138, The members of the National Assembly may not meet 
in session unless they are convened by the King; neither may they 
meet after the adjournment, closure, or dissolution of the Assembly, 

Art, 139.' All representatives receive per diem compensation, 
^Mveling expenses, however, are not allowed except to those who do 
"ot reside in the locality where the National Assembly meets. 

Chapter XX — The Gb-vxd National Assembly. 

SECTION 1. — ATTRIBtmONS OF THE CBAXD NATIONAL ASSEMBLY. 

-Art. 140. The Grand National Assembly is convened by the King, 
''y the Regency, or by the Council of Ministers. 

Art, 141,' The King convenes the Grand National Assembly : 
1. To discuss questions of the session or exchange of some part 
■^f the territory of the Kingdom. 

■2. To pass upon the case provided for by Article 7 of the Con- 
^itution. 

3. To modify or revise the Constitution. 
There must be a vote of two thirds of all the members of the As- 
sembly. 

Abt. 142. The Grand National Assembly may not be convened by 
the Regency except for the purpose of considering questions of the 
ihenation or exchange of some part of the Kingdom. 

These questions are decided by a majority of the membei-s of tiio 
Aaeembly present. 

la/ZT Hay 1S03. 
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Art. 143. The Council of Ministers convenes the Grand Xational 
Assembly : 

1. To elect a new King in case the reigning King dies without 
leaving an heir. The election is decided by a majority of two thirds 
of the members of the Assembly present. 

2. To elect regents during the minority of the King. The elec- 
tion is decided by a majority of the Assembly present 

Art. 144,' The Grand National Assembly is composed of repre- 
sentatives elected directly by the people. Tlie number of these 
deputies must be double that of the members of the Ordinary 
National Assembly, in the ratio of two representatives to every 
twenty thousand inhabitants of both sexes. The elections shall take 
place in accordance with a special electoral law. 

SECTION i. COMPOSITION OF THE GRAND NATIONAL ASSEMBLY. 

Art, 145. The pre.sident. the vice-presidents and the required num- 
ber of secretaries are elected by the Assembly from among its mem- 
l>er^. Until these elections have taken place the senior member 
occupies the presidential chair. 

Art. 146. The Grand National Assembly may take up only the 
quef^tions enumerated in Articles 141-143, for which it has been 
convened according to tlie Constitution, and it is disfolved immedi- 
ately after it has decided them. 

Art. 147. Articles 87, 90, 93, 104, 114, 115, 131 and 132 of the 
present Constitution are applicable also to the Grand National 
Assembly. 

Chapter XXI. — The Grand Bodies of the State : The Codncil of 
Ministers, the Ministries, 

Art. 148, The grand bo<lies of the State are: 

1. The Council nf Ministers. 

2, The Ministries. 

Art, 149, The executive power, under the high supervision and 
direction of the King (Article 12), belongs to the ministers and their 
Council. 

Art, LW. The Council of Ministers is composed of all the minis- 
ters; one of them is appointed President of the Council by the King. 

Art. 151. Aside from their regular duties in ordinary times, the 
Council of Ministers in certain cases set forth below is vested with 
the following rights and duties: 

1. In case the King should die without issue, the Council of 
Ministers aasumes the government of the Kingdom and convenes 

1G/2T H«7 1893. 
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nilhin one month the Grand National Assembly to elect the new 
King. 

2. The Council of Ministers assumes the government also in case 
ihe King should not have appointed a Regency before his death. 
The Grand National Assembly must be convened within one month 
for Ihe election of regents (Paragraph 1). 

3. If the Queen widow is pregnant at the death of the King, 
the Kingdom is governed by the Council of Ministers until the 
Queen's delivery, 

4. If one of the regents should die, the Council of Ministers con- 
tenes the Grand National Assembly for the election of a successor 
to the deceased regent, in accordance with the provisions of Para ■ 
piph-2. 

5. The Council of Ministers, on assuming the government of the 
wuDtry in the cases mentioned in the present article (Paragraphs 
14). makes this fact known to the nation by a proclamation. 

6. \a long as the Council of Ministers is in charge of the gov- 
ernment of the Kingdom, there can be no change of ministers. 

t. The members of the Council of Ministers, when they arc pro- 
li^ionaliy in charge of the government of the country, receive only 
'heir salaries as ministers. 
Art. 1o2. Mini-sters are appointed and dismissed by the King. 
Art. l-W. Ministers are jointly responsible to the King and the 
■'ational Assembly for all measures taken in common, and each one 
's Iwr^onally responsible for his acts within the limits of his at- 
"T-butions. 

Art. 1.>4. Every official act signed by the King must be counter- 
•'■'grued. according to its character, either by all the mini-,ters or by the 
"minister concerned. 

Art. 1.V(. Charges may be brought against ministers by the Na- 
tional Assembly for treason against the eonntry or the King, for 
violations of the Constitution, for corruption in olHce or injuries 
*o the Kingdom in the furtherance of persona! emis. 

Art. 156. Every accusation against a minister must b? presented 
>ti writing, with an enumeration of all the charges, and must be 
-■■igned by at least one fourth of the members of the National As- 
sembly. 

Art. 157. A majority of two thirds of the membei's of the As- 
'embly present is necessary in order to place a minister on trial. 

.\rt, 158. Ministers are tried by a special court of the State, the 
roniposition of which shall bo determined by a law. 

Art. 159. The King may not pardon a minister witliout the con- 
sent of the National Assembly. 

.\rt. 160. The execution of the laws is entrusted to the grand 
bodies of the State called the ministries. 
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Art. 161.^ The ministries are ten in number: 

1. The Ministry of Foreign AtTairs and Worship. 
•2, The Ministry of the Interior and Public Health, 

3. The Ministry of Public Instruction. 

4. The Ministry' of Finance. 

5. The Ministry of Justice. 

6. The Ministry of War. 

7. The Ministry of Commerce, Industry and Labor. 

8. The Ministry of Agi-iculture and Domains of the State 

9. The Ministry of Public Works. 

10. The Ministry of Railways, Posts and Telegraphs. 

Art. 162. A minister is placed at the head of each ministry. 

Art. 163. The King has the right of appointment to all the ol 
of the State. 

Art. 164. Every ofScial takes an oath of fidelity to the King 
the Constitution. 

Art. 165. Every official is responsible for acts pertaining to 
duties. 

Art. 166. All officials appointed by the government are entitle< 
a pension, the basis and amount of which shall be determined I 
special law. 

Chapter XXII. — The Mode of Revision and Modification c 
THE Constitution. 

Art. 167. Proposals for the modification or revision of the Cor 
tution are made in the manner prescribed for the making of I 
(Articles 108 and 109). 

Art, 168. In order to be adopted, the proposals referred to in 
preceding article must receive a majority of more than two thirdi 
all the members of the National Assembly present. 

Art. 169. The Grand National Assembly is convened to exan 
the proposals mentioned in Article 167 and decides, by a two-ti: 
majority of its members present, questions concerning the modit 
tion or revision of the Constitution. 

■Ai Bm«nded 11/24 Jair IBll. 
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On 12 February 1912, as the result of a revolution, the oldest of 
monarchies became a republic. The settlement at the close of the 
molution. which united the northern and southern provinces into 
the Republic of China, included among its terms the permanent union 
of Xortb and South China and the abdication of the Emperor, Uele- 
files from seventeen provinces met in Xanking and drafted a Pro- 
risional Constitution, which was promulgated by the Provisional 
President, Dr. Sun Yat-sen. on 11 March 1912. This Provisional 
Constitution, consisting of 56 articles, made provision (Article ;'>3> 
for a Xational Assembly, whicli first met on 8 April 1913 as a bi- 
«ni«ni! l«xly and initiated the drafting of a permanent Constitution. 
Before the completion of the draft, Articles 56-62, respecting the 
fiwiLcn of a President and Vice President, were passed by the As- 
^nibiyand Yuan Shih-k'ai was elected President, The entire draft 
Constitution of 113 articles was completed and submitted on 3 No- 
vember 1913 to the two houses of the National Assembly, but, before 
il could be adopted. Yuan, because he suspected complicity in the 
rebellion along the Yangtse River, unseated the Kuo-ming-tang mem- 
bers or Democrats — a fact which destroyed the quorum of both 
houses and in effect dissolved the National Assembly, Yuan there- 
upon appointed a Council of State (Ts'an Ch€ng Yuan), which in 
iwn appointed a committee to draw up a new constitution. This is 
■be Constitutional Compact of the Chung Hua Min Kuo of 68 articles, 
promulgated on 1 May 1914.' by which Yuan became a virtual dic- 
"tor. Attempts to revert to a monarchy were checked only by the 
Jestii of Yuan on 6 June 1916, The Provisional Constitution of 11 
Mireh 1912 was then revived, and in September the National As- 
sembly was reconvened. The revision of the draft Constitution was 
'nuiiediately taken up and was nearly completed when the Nntional 
Assembly was suddenlj^ dissolved in June 1918.' 



■Cf. rk« Cktim Tear Book. lOlU, pp. 
'These Introdnctorr paragraphg are 
C^MHtstiOH and InlenuiUonal Problev 
«( the cooatltntlODal dCTelopniriit. an sdeIj-sIb of tbe pprmaoent CoDelltulloi 
■depud la IBIS aod sn ntlniite o( tbe laltfr Id compartBOD with Ihc Provl 
•UtBtlaB moA Ibe conMllntloD* ot other couDlrles. CC. also The Btaleaman'i 
<»17 >a4 1B18} and TA« CMna Yt«r Book (1016). 
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PBOVISIONAL CONSTITUTION OF 11 UABCH 1912.> 

Chapter I, — General Provisions. 

Article 1. The Republic of China is composed of the Chinese 
people. 

Art. 2. The sovereignty of the Chinese Republic is vested in the 
people. 

Art, 3. The teiiitory of the Chinese Republic consists of 2-2 prov- 
inces, Inner and Outer Mongolia, Tibet and Chinghai. 

Art. 4. The sovereignty of the Chinese Republic is exercised by 
the Advisory Council, the Provisional President, the Cabinet and 
the Judiciary. 

Chapter II. — CmzzNs. 
Art, 5, Citizens of the Chinese Republic are all equal, and there 
shall be no racial, class or religious distinctions. 
Art. 6. Citizens shall enjoy the following rights: 

1. The person of the citizens shall not be arrested, imprisoned, 
tried or punished except in accordance with law. 

2. The habitations of citizens shall not be entered or searched 
except in accordance with law. 

3. Citizens shall enjoy the right of the security of their property 
and the freedom of trade. 

4. Citizens shall have the freedom of speech, of composition, oF* 
publication, of assembly and of association. 

5. Citizens shall have the right of the secrecy of their letters. 

6. Citizens shall have the liberty of residence and removal. 

7. Citizens shall have the freedom of religion. 

Art, 8. Citizens shall have the right of petitioning the executive- 
ofiiciiils. 

Art. 9, Citizens shall have the right to institute proceedings be- 
fore the judiciary and to receive its trial and judgments. 

Art. 10. Citizens shall have the right of suing officials in the 
administrative courts for violation of law or gainst their rights. 

Art. 11. Citizens shall have the right of participating in civil 
examinations. 

Art. 12. Citizens shall have the right to vote and to be voted for. 

Art. 13. Citizens shall have the duty to pay taxes according to 
law. 

Art. 14. Citizens sliall have the duty to enlist as soldiers accord- 
ing to law. 

' Tradiilatloii from the Peking Daily Keict, ver 
Amprlcan LcftatlOD, Peking. China, and pubUflbcd li 
of InternatialHil Lair. 8 nni2) : pp. 140-1S4. A 
4te UoOlation itrangire, 12 (19121, pp. 508-602, 
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Ait, 15. The rights oi citizens as provided in the present chap- 
ter shall be limited or modified by laws provided such limitatitm 
or modification shall be deemed necessary for the promotion of 
public weliare, for the maintenance of public order or on account 
of eitraordinary exigency. 

Chapter III. — The AovisoRr Codncii^ 

Ait. 16, The legislative power of the Chinese Republic is exer- 
cised by the Advisory Council. 

Arr 17. The Advisory Council shall be composed of members 
eltct«d by the several districts aa provided in Ai^ticle 18. 

\n. 18. The Provinces, Inner and Onter Mongolia and Tibet 
shiU each elect and depute five members to the Advisory Council 
ud Chin^ai shall elect one member. 

AtT. 18. The election districts and methods of electicms shall be 
"lecided by the localities concerned. 

During tbe meeting of the Advisory Council each member shall 
lire one vote. 

Art. 19. The Advisory Council shall have the following powers: 

1. To pass all law bills. 

2. To pass the budgets of the provisional government, 

3. To pass laws of taxation, of currency, and of weights and 
'"easiires for the whole country. 

4. To pass measures for the calling of public loans and to con- 
•^'ude contracts affecting the national treasury. 

5. To give consent to matters provided in Articles 34, 35 and 40. 

6. To reply to inquiries from the provisional government. 

7. To receive and consider petitions of citizens. 

6. To make suggestions to the government on legal or other 
•ttatters. 

9. To introduce interpellations to members of the cabinet and 
to insist on their being present in the Council in making replies 
thereto. 

10, To insist on the government investigating into any alleged 
bribery and infringement of laws by officials. 

11, To impeach the Provisional President for high treason by 
1 majority vote of three fourths of the quorum consisting of more 
than fonr fifths of the total number of the members. 

12. To impeach members of the cabinet for failure to perform 
tbeir cAcial duties or for violation of the law, by majority votes of 
two thirds of the quorum consisting of over three fourths of the total 
number of the members. 

Abt, 20. Tbe Advisory Council shall itself convoke, open and ad- 
joom its own meetings. 
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Art. 21. The meetings of the Advisory Council shall be conducted 
publicly, but secret meetings may be held at the instigation of mem- 
bers of the cabinet or by the majority vote of its quorum. 

Art. 22. Matters passed by the Advisory Council shall be com- 
municated to the Provisional President for pnHnulgation and exe- 
cution. 

AxT. 28. If the Provisional President should veto matters passed 
by the Advisory Council, he shall, within ten days after he received 
such resolutions, return the same with stated reasons to the Council 
for rectmsideration. If the same matter should again be passed by a 
two-thirds vote o^f the quorum of the Council, it shall be dealt with 
in accordance with Article 22. 

Art. 24. The President of the Advisory Council shall be elected by 
ballots signed by the voting members, and the one who receives more 
than one half of the total number of the votes cast shall be elected. 

Ari'. 25. Members of the Advisory Council shall not, outside the 
Council hall, be responsible for their opinions expressed and votes 
cast in the Council. 

Art. 26. Members of the Council shall not be arrested without 
the permission of the President of the Council, except for crimes- 
committed at the time of arrest and for crimes pertaining to civil 
and international warfare. 

Art. 27. Procedures of the Advisory Council shall be decided by 
its own members. 

Art. 28. The Advisory Council shall be dissolved on the day of the" 
convocation of the National Assembly and its powers shall be exer- 
cised by the latter. 

Chapter IV. — The Provisional President axd Vice-President. 

AiiT. ^O. The Provisional President and Vice-President shall be 
elected by the Advisory Council, and he who receives two thirds o£ 
the total amount of votes cast by a sitting of the Council consisting; 
of over three fourths of the total number of members shall be elected— 

Art. 30. The Provisional President represents the provisional gov— 
crnnu-nt as the fountain of all executive powere and for promulgat- 
ing all laws, 

.\rt. 31. The Provisional President may issue or cause to be issued 
orders for the execution of laws and of powers delegated to him by 
the laws. 

Art. 32. The Provisional President shall be the commander-in- 
chief of tlie army add navy of the whole of China. 

Art. 33. The Provisional President shall ordain and establish the 
administrative system and official regulations, but he miist first sub- 
mit them to the Advisory Council for its approval. 
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Abt, 34. The Provisional President shall appoint and remove civil 
and military officials, but in the appointment of members of the Cabi- 
net, ambassadors and ministers, he must have the concurrence of the 
Adrisory Council. 

Art. 35. The Provisional President shall have power, with the 
concurrence of the Advisory Council, to declare war and conclude 
treaties. 

Xki. 36. The Pro^-isional President may, in accordance with law, 
declare a state of siege. 

-■Vrt. 37. The Provisional President shall, representing the whole 
TOontry. receive ambassadors and ministers of foreign countries. 
i Art, 38. The Provisional President may introduce bills into the 

I Advisory Council. 
I Art. 39. The Provi^onal President may confer decorations and 

other insignia of honor. 
[ .\xr. 40. The Provisional President may declare general amnesty, 
frant special pardon, commute a punishment and restore rights, but, 
in the case of a general amnesty, he must have the concurrence of 
the Advisory Council. 

Act. 41. In case the Provisional President is impeached by the 
Advisory Council, he shall be tried by a special court consisting of 
line judges elected among the justices of the Supreme Court of the 
'^alm. * 

-Art. 42. In case the Provisional President vacates his office for 
'"arimis reasons, or is unable to discharge the powers and duties of 
*He said office, the Provisional Vice-President shall take his place. 

Chapter V. — Members of the Cabinet, 

Act. 43. The premier and the chiefs of the government depart- 
'^iwits shall be called members of the Cabinet.^ 

Abt. 14. Members of the Cabinet shall assist the Provisional Presi- 
*^^nt in assuming responsibilities. 

Akt. 45. Members of the Cabinet shall countersign all bills intro- 
'iuced by the Provisional President and all laws and orders issued 
*^J^ him, 

Abt, 46. Members of the Cabinet and their deputies may be pres- 
ent and speak in the Advisory Council. 

Art, 47. After members of the Cabinet have been impeached by 
the Advisory Council, the Provisional President may remove them 
from office, but such removal shall be subject to the reconsideration 
of the Advisory Council. 

' Llleralty. Kcretarles o( Stale tifaln. 
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Chapter VI. — The Judiciabt. 

Abt. 48. The judiciary shall be composed of those judges ap- 
pointed by the Provisional President and the Chief of the Depart- 
ment of Justice. 

The organization of the courts and the qualification of judges shall 
be determined by law. 

Aht. 49. The judiciary shall try civil and criminal cases, but cases 
involving administrative affairs or arising fr(Mn other particular 
causes shall be dealt with according to special laws. 

Abt. 50. The trial of cases in the law courts shall be omducted 
publicly, but those affecting public safety and order may be in 
camera. 

A&T. 51. Judges shall be independent and shall not be subject to 
the interference of higher officials. 

Am*. 52. Judges during their continuance in office shall not have 
their emoluments decreased and shall not be transferred to other 
offices, nor shall they be removed fnun office except when they are 
convicted of crimes, or of offences punishable according to law by 
removal f rMi office. 

Begulations for the punishment of judges shall be determined by 
law. 

Chapter VII. — Suppi-ementabt ArItcles. 

Art. 53. Within ten months after the promulgation of this Pro- 
visional Constitution, the Provisional President shall convene a 
national assembly, the organization of which and the laws for the 
election of whose members shall be decided by the Advisory Council. 

Art. 54. The Constitution of the Republic of China shall be 
adopted by the National Assembly, but before the promulgation ot 
the Constitution, the Provisional Constitution shall be as effective as 
the Constitution itself. 

Art. 55, The Provisional Constitution may be amended by the 
assent of two thirds of the members of the Advisory Council or upo'i 
the application of the Provisional President, and being passed by 
over three fourths of the quorum of the Council consisting of over 
four Sfths of the total number of its members. 

Art. 5fi. The present Provisional Constitution shall take effect on 
the date of its promulgation and the fundamental articles for the 
organization of the provisional government shall cease to be effec- 
tive on the same date. 
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The State of Costa Rica was not established as an independent 
republic until 21 January 1847, nine years after the dissolution of 
the Central American Confederation. Its Constitution as a federal 
State, which dated from 2 January 1825. then gave way to a new 
Constitution,' which underwent a reform on 22 November 1848,' 
From l&i8 to 1859 Costa Rica attained to a remarkable degree of 
prosperity. New Constitutions were established 26 December 1859,' 
It P'ebmary 1869* and 7 December 1871.* the last of which was 
amended several times' and was in force actually or nominally until 
tile Constitution of 8 June 1917 was promulgated.' 



' CONSTITUTION OF 8 JUKE 1917.' 

[Preamble,] 

AVe. the representatiies of the people of Costa Rica, having legiti- 
"Jately assembled to revise the political Constitution and to proceed 
fo the total reformation thereof, in order to secure upon solid bases 
'ne common welfare and the benefits of liberty, and of a government 
**-lapted to the general necessities imd conveniences, decree and sanc- 
'■on the following political Constitution. 

Chapter I. — The Republic axd the Government in General. 

Article 1. Costa Rica is and shall remain a fi-ee and independent 
*t*public. 

It may, however, form a single polititiil unit with one. several, or 
oil of the other Republics of Central America. 

■ Ei>kI>">> trarmlatlon In BriHth and Foreign Stale Papem, 35 : pp, **-"3. 

' EnsUib tnujlHllon In Britith and foreign Slatr papcri. 37 : pp. 777-763. 

' EdsUKh iranstallou in Britith and Foreign ftate Fapen. SO : pp. lOOS-IllI. 

' EDRlltb trantlatlou In BrtUih and Forfinn State Papers, 59 ; pp. S10-23S. 

'EDcllHb IraDBlallon ot CoBSiltutlon ot 7 IKopml.er If 71 In Brllith and Foreign 
Stir Pttprrt. 83: pp. 294-313. Spanltib Ii'it ot Constltullon nt 1871 with amcndmi'iita 
to 1)103 In Paul Poheneb. Die fllnaltvrrfafiinoen dei Erdballt lCharlottenl>urE. I»0a>. 
pp. HKW-lll.T: tln> Mm* Willi EnuHxli Irnn-lfltlim in i-arallH rolnmnK In .1. I. R<iz>ni<;T eZ. 
AmirtroK Com Iff ■ (Ion ■, vol. I (WaHhlDKtnn. IIMItti. pp, ni>A-3S7. 

•EncUnh translBtloDB of lb« ampndmfntii ot 211 AprU I8C2 anil 12 Mn; 1X07 arc 
Id Briliili ana FarHgn State Popert, 73 : pp. fl08-t(0B, anil 89 : p. 1128, n^Bpfctlvi'lj-. 

' Thia lotrodoctory paraKrapb la baaed upon F. R. Darf.ste et P. Dabehte, Le> Con- 
ttttntiiimt modtrmt* (Sd rdltlou. Paris, leili). vol. Ii, pp. Se6-5BT, 

•Traoalatrd by Amo.mo M, Opihso Irom the olBcinI Spanleb teil as printed In La 
Bmerf ot 18 Jane ]»t7. 

Ill 
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The treaties of union which may be concluded for this purpose 
shall be submitted to Congress at the next ordinary session; should 
Congress approve said treaties by a vote of two thirds of the members 
present, it shall issue a call to the towns of the Republic to elect a 
Constituent Assembly for the sole purpose of ratifying or rejecting 
them. 

Should the Assembly ratify said treaties by a vote of three fourths 
of the total number of its members, they shall become final and bind- 
ing on the Republic, In this event it belongs to the Assembly to dic- 
tate the necessary laws for executing and carrying out said treaties. 

Art. 2. The sovereignty resides essentially and exclusively in the 
nation, from whom public powers emanate, which powers are limited 
and must be exercised in accordance with the provisions of this Con- 
stitution. 

Art. 3, No public authority shall validly enter into compacts, 
agreements, or treaties which may jeopardize the sovereignty and in- 
dependence of the Republic. ^Mioever is guilty of this attempt shall 
be held as a traitor. 

The foregoing provision shall not prevent public treaties from being 
concluded and approved for a political union as provided for in Ar- 
ticle 1; nor treaties to modify the boundaries of the national territory; 
nor those providing for the construction of any inter-oceanic canal 
which may affect the sovereignty over a part of the territory; nor 
treaties for the alienation of any island belonging to the State, situ- 
ated at a distance of over one hundred miles from the coast. 

In order that the treaties which may be concluded for any of the 
last tliree mentioned purposes may become valid, they shall be sub- 
mitted to Congress at two different terms of session, whether ordi- 
nary or extraordinary, with an interval of two months at least be- 
tween each term, and must be approved by a vote of three fourths of 
the total number of its members. 

Railways and tramways belonging to the State and devoted to the 
public service can not be alienated. Neither can they be leased out 
unless a law should provide so in each case by a vote of two thirds of 
the respective chamber. 

Art, 4. The government of the Republic is popular, representative, 
alternative and responsible. 

It sliall be vested in three different powers independent of each 
other, to be known as the legislative, the executive and the judicial 
powers. 

The legislative power shall never grant omnimodous powers to the 
executive, or delegate to it the power to legislate; nor shall the legis- 
lative or the executive power in any case exercise judicial functions 
(exce|)t as provided for in the case of the Senate sitting as a court for 
political trials), nor take jurisdiction on pending cases or ask for 
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these to be brought before them ad effectum videndi, nor cause the 
reopening of finished cases. 

-Vbt. 5. The territory of the Republic, which is situated between the 
Atlantic and Pacific Oceans, is bounded on the northwest by the Ke- 
public of Nicaragua, from which it is separated by the line estab- 
lished in the Treaty of Caiias-Jerez of 15 April 1858, and by Cleve- 
liind's Award of 22 March 1888. It is bounded on the southeast by 
the Republic of Panama, from which it is separated by the line estab- 
lished by Loubet's Award of 11 September 1900. the Anderson-Poi-ras 
Treaty of 17 March 1910 and by White's Award of 12 September 1914. 
Akt. 6. No one shall assume the title of sovereign, and whoever 
should do so shall be prosecuted in accordance with the Penal Code. 
Xo authority shall assume powers not granted to it by law. 
Public officials are not owners, but mere depositories of authority. 
They are subject to the laws; they shall never be considered or held 
usuperior to them, and they are directly and immediately responsible 
for the acts they may execute in the exercise of their functions. The 
iction to accuse them shall be popular. 
Xo venal employments are recognized. 

.Xrt. 7, All orders emanating from the legi-slative or executive 
iwners which are contrary to the Constitution shall be null and void 
I wd without effect, whatever be the form in which they may i»e issued. 
Courts of justice shall not obey or apply them in any case. 

AU acts of those usurping public powers, and all employments given 
"■•thout the requirements demanded by tlie Constitution, or in default 
"lereof. without the requirements provided by law, shall also be null 
*nd void. 

Art. 8. The Roman Catholic Apostolic religion is the religion of the 
State, The State shall contribute to its support without thereby pre- 
'"^nting the free exercise of any other form of worship which does 
^ot oppose universal morals or good customs. 

The declaration referred to in this article does not alfect existing 
Wgislation, nor hinder in any way the freedom of action of public 
powers in regard to any national interests. 
Abt. 9, Primary education shall be obligatory and gratuitous. 
The State shall take charge of the public primary schools as well 
u of normal schools. 

Primary schools which are supported by private individuals shall 
he under the supervision of the government. 

The 8tat« shall maintain the institutions for secondary education 
now in existence, and has the power to create other centers of the 
same character and to contribute to their support and to that of pro- 
fessicmal schools which may be established either by public or private 
imtiative. It has likewise the power to reestablish the University, 
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All Costa Eicans or foreigners are free to give or receive tiw 
instruction which they may deem convenient in those establishments 
which are not supported by public funds. 

Akt, 10. It is the duty of the State to look after the welfare of the 
working classes, and for this purpose it shall enact all necessary 
laws; in default of social initiative it shall promote, and in all 
cases it shall support to the extent of its resources, such institutions 
ns may have for their object to harmonize, on the basis of justice, the 
relations between patrons and workmen, and those which tend to 
meliorate the financial status of the latter and to assist them in case 
of illness, old age or accident, cessation of work or other misfortunes 
independent of their will. 

Art. 11. Every public official shall take an oath in accordance with 
the following formula : 

Do you swear before Gml. and do yon promise to your countrj- to observe ind 
defend the Cou^tltutlon and tbe lans of the Republic, and to faithfully fulfill 
the duties of your office? 

I do. 

If you ilo BO, may Go4l help you ; If not, may He and the country demand It 

Aht. 12. The military force is subordinated to the civil power: it 
is essentially passive and must never deliberate. 

Chapter II. — Indi\idual Guarantkes. 

Art, 13, All men are e<|ual before the law. 

The State does not grant nobility titles or here<Utary prerogative^ 
or honors, nor does it recognize those granted by another nation. 

It does not admit in any form the institution of slavery. Th^ 
slave who arrives at Costa Etcan territory shall, by that very factr 
be held and treated as a free man. 

Art. 14. No law shall be given retroactive etfect to the prejudices 
of any person or of his vested rights. 

Akt, la. The right of property is inviolable, and no one shall be' 
deprived of his property except by virtue of a judicial decree, anrf 
for reasons of public utilitj' judicially declared, and after payment 
of the actual value of both the property and the resulting damages 
which may be proved, all as appraised by experts. 

In case of war or of internal disturbances, and only for the pur- 
pose of attending to the national defense or to the restoration of 
public order, the administrative authority shall declare the need of 
expropriation without previous indemnity. In this event real prop- 
erty shall be temporarily occupied only for military purposes or to 
devote the proceeds thereof to the needs of the ai-my. The State is 
always liable for the expropriations, which the executive may make, 
either by himself or through his agents. 
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Xo law shall provide that private property shall become the prop- 
erty of the State in case that the owner thereof should have given it 
an inexact value for the purpose of taxation, and that the State, 
either by itself or through a third party, may offer to take it for the 
appraised value and a premium. 

Mines may be claimed even on private land, but they shall not he 
worked or adjudicated without previous payment to the owner of 
the surface for the value of the land to be occupied and the damages 
resulting therefrom, as the authorities may order and experts may 
appraise. 

Abt, 16, No one shall be prevented from engaging in any profes- 
sion, industry, commerce or work he may desire, provided they are 
Uwful. This right shall only be restricted by a judicial decree when- 
ever the rights of a third party are impaired or by an administrative 
order issued in accordance with the law, whenever the public security 
I or health or the interests of the nation demand it. 

The law shall determine what professions require a degree and 
what conditions must be fulfilled in order to obtain said degree. 

Foreigners may engage in the liberal professions provided Costa 
Bicans enjoy the same rights in their respective countries. 

Xkt. 17. No person ^all be imprisoned for debts of purely civil 
character. 

Aw. 18. Private actions which do not affect public order or morals 
or which do not result to the injury of a third party are beyond the 
fttle of law. 

-\bt, 19. Xo one shall be molested or prosecuted for any art which 
does not violate the law, nor for any written or spoken statement 
ot his political opinions. Nevertheless, neither clergymen nor lay- 
KKn shall in any manner make political propaganda invoking motives 
c( religion or making use, as a means for such propaganda, of the 
'fligious beliefs of the people. 

Am. 20. No one shall do justice by himself, or execute any acts 
"t violence to enforce his rights. The power to judge civil and 
criminal cases belongs exclusively to the tribunals of justice. 

Abt. 21. All Costa Bicans or foreigners must apply to law to seek 
fwJress for the injuries or damages which they may have suffered in 
(heir person, property, or honor. Prompt and full justice must be 
dealt in strict conformity with the laws. 

Courts of justice shall not be excused from exercising their author- 
ity on the ground of lack of legal provision, which may settle the 
litigation or conclude the case submitted to their decision. If there 
is no law applicable, they shall apply the general principles of law 
and of eternal justice. 
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Art. 02, All Costa Ricans or foreigners have the right to terminate 
their,civil suits by means of arbiters before or after having started 
legal proceedings. 

Art. 23. The same judge shall not sit in different stages (matan- 
cias) in the same case. 

Art. 24. No penalty shall be imposed which has not been provided 
previously for the crime or misdemeanor of which one may be guilty. 

All penalties are personal. No torture, infamous penalties or am- 
fiscation of property shall be imposed. The latter provision does not 
prevent confiscation of the instruments or objects used in the cmn- 
mission of the crime. 

Art. 23. No one shall be tried by a specially appointed commission, 
court or judge, except by the court designated and previously estab- 
lished by law. 

Only those who are guilty of the crime of sedition and rebellion 
and the members of the army who are in active service shall be sub- 
ject to military jurisdiction for crimes of any kind which they may 
conmiit. Those armed bodies, which, according to the law, are mili- 
tarily regulated are to be considered as military bodies. 

Ordinary courts shall take cognizance of appeals and writs of error 
which may be taken or brought in military cases. Any judgment or 
order dismissing a case can always be taken up in consultation. 

Art. 26. No one shall be compelled to testify against himself in a 
criminal case brought against him. Nor shall his spouse, descend- 
ants, ascendants, brothers by blood or affinity be compelled to testify 
against the accused. 

Art. 27. No penalty shall be imposed without the accused having 
been heard and convicted by a court, and until the judgment ren- 
dered by a competent judge or authority imposing such penalty has 
become final. 

Physical constraint in civil matters is excepted. 

Art. 28. Criminal procedure laws must secure in an efficient manner 
the right of defense of the accused, and consequently, the right U> 
have his plea heard, to have his proofs admitted and to be defended 
by the person he may choose, and in default thereof, by a person ap- 
pointed by the court. 

Art. 29. Human life is inviolable. 

Art. 30. No one shall be arrested without information that he has 
committed an offense and without written order from a judge or 
authority entrusted with the preservation of public order, except 
when the accused has been declared a fugitive from justice. 

A person caught in the act may be arrested without previous order 
by any person for the sole purpose of bringing him before the compe- 
tent authority. 
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No person lihall be kept under arrest for more than three days 
without a formal warrant of arrest stating the crime which is im- 
puted to the person arrested and the place, time and circumstances 
thereof, and all the facts brought out by the summary investigation. 
Wardens of prisons shall not receive any one as a prisoner without 
noting down in the register book the warrant of arrest emanating 
from (he official who has the power to issue it. They may, however, 
receive as detention prisoners, those who are brought in to be pre- 
sented to the judge or competent authority, but they are obliged to 
report to the latter within twenty-four hours. 

Art. 31. Every inhabitant of the Republic is entitled to the writ 
of habeas carpus. 

Art. 32, All persons may. in times of peace, enter or leave the Re- 
public, travel through its territory and change their residence. 

The exercise of this right of free locomotion is subject to the 
powers of the authority in cases of criminal, civil or police liability, 
ind to the provisions of the law, in so far as it relates to emigration, 
immigration and general health or the administrative expulsion of 
non- desirable foreigners. 

Art. 33. The dwelling of the inhabitants of the Republic is an in- 
Tiolible asylum which shall only be entered in the special cases des- 
ignated by law, and by virtue of an order emanating from the proper 
luihority. 
Xtrr. 34, Postal and telegraphic correspondence is inviolable. 
Private letters and papers shall only be intercepted, taken or reg- 
iaered by public officials through an order emanating from the 
proper authority in such cases and under such formalities as are es- 
liblished by law, and for the sole purpose of procuring legal evidence 
'o be presented ii. criminal cases which are not of a political nature, 
Pipers or private letters which are procured by any other means 
^>II not constitute valid proof. 

Abt. 35. Any one may communicate his thoughts by spoken or writ- 
tM words or through the agency of the press without previous cen- 
»)ring. but shall be liable for any offense committed in the exercise 
of this right in such cases and manner as the law may provide. 

Abt, 36. All the inhabitants of the Republic have the right to as- 
semble peacefully and without arms, for the purpose of engaging in 
private business or to discuss political matters, and examine the pub- 
lic conduct of government officials. In order to assemble in the 
streets, squares, and other public places, it shall be necessari' to give 
notice to the political authorities of the place, for the puropse of pre- 
serving order. 

Art. 37. The right of petition may be exerciser! individually or 
collectively. But no person or number of persons may take up the 
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representation of the people, assume its rights, or make petitions on 
its behalf. Any one doing so shall be guilty of sedition. 

Art. 38. The individual guarantees set forth in the six foregoing 
articles shall be suspended when the Republic is in imminent peril, 
either by foreign aggression or by internal upheaval. The suspension 
shall extend to all these guarantees or to one or more of them, either 
throughout the whole territory of the Republic or only in a part 
thereof, and shall last not more than thirty days. 

The suspension shall be decreed by Congress at the request of the 
executive, by two thirds of the votes of the members present. 

The executive shall, in regard to persons, only order their deteutitm 
in a place not set apart for common culprits, or decree their confine- 
ment in inhabited and healthy places. In no case shall the executive 
torment or vex them. He shall report to Congress at its next seesioB 
all measures taken to preserve public order or maintain the security 
of the State. These measures shall cease immediately after the guar- 
antees are restored. 

During the recess of Coneress. the executive shall, in the Council 
of Ministers, decree this suspension under the terms and with the 
limitations aforesaid, and shall immediately report to the legislative 
power. The decree of suspension in the latter case shall amount to a 
call to Congress to convene at twelve o'clock on the day following 
that in which the order has been published. Should Congress not 
confirm this measure by a vote of two thirds of the members present, 
the guarantees shall be considered reestablished. 

Chapter III. — Nationaliti' and Citizenship. 
Art. 39. The following are Costa Eicans, by birth or origin: 

1. The legitimate children of a Costa Rican father, and the ille- 
gitimate children of a Costa Bican mother, wherever they may be 
born. 

2. The illegitimate children of a foreign mother, born in Costa 
Rica, and under 21 years of age, acknowledged by a Costa Rican 
father with the consent of the mother. 

3. A child bom or found in Costa Rican territory whose parents 
or nationality are unknown. 

4. The legitimate children of a foreign father and the illegiti- 
mate children of a foreign mother born in Costa Rica, who, by their 
own will, register in the civil registry after reaching the age of 21 
years, or before reaching this age, with the consent of their father 
or mother. 

.5. The inhabitants of the Republic who have acquired the 
Costa Rican nationality of origin in accordance with former laws, 
and who have not lost^his nationality afterwards in accordance with 
the taw. 
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Abt. 40. The following are naturalized Costa Bicans : 

1. Coeta Bicans who. after having lost their nationality, recover 
it in accordance with the law. 

2. Foreigners who heretofore should have acquired the status of 
naturalized Costa Bicans in accordance with the law, and have not 
lost it. 

3. A forei^ woman who marries a Costn Rican. She shall retain 
her status even if she becomes a widow. 

4. Foreigners of good conduct and with known business and 
means of living, who after having resided five years in the country 
should obtain naturalization papers in accordance with the law. The 
period of residence shall be reduced to one year for natives of any of 
the Beptiblics of Central America. 

5. Foreigners who render or have rendered important ser\ices 
to the State, or who are people of great ability or of great scientific 
or artistic culture, or who bring with themselves interesting inven- 

[ tions or open great establishments of positt\e benefit to the country 
^hall obtain from the executive power the Costa Bican nationality, 
ifter having resided one year in Costa Rica. 

XatDralization of a foreigner carries with it that of his wife and 
minor children under 21 years. The latt«r may. however, on reach- 
ing their twenty-first year, choose the nationality of origin. 
Xxt. 41. The following lose their Costa Rican nationality : 
1. Costa Ricans who become naturalized in a foreign country. 
i. Those who. without the consent of the government, accept 
''ties or decorations conferred by a foreign government, unless said 
titles are literary or scientific, in which case they may be freely ac- 
wpted. 

3. Those who, without special permission from the government. 
*nter the military service of n foreign nation or enlist in a foreign 
■oilitary body. 

4. The illegitimate child of a Costa Rican mother, on being ac- 
bwwledged, with her consent, by his foreign father, provided that 
by the law of the respective country said child acquires that na- 
tionality. 

5. Any Costa Rican woman who marries n foreigner. She shall 
preserve her foreign nationality unless, according to the law of her 
husband's country she does not acquire the hitter's nationality, since 
in such case she shall continue to be a Costa Rican. 

6. He who in any manner and for siny reason asks for or pi-o- 
rokes the intervention of any foreign Power against the Republic, 
<ir takes refuge in a legation or in a warship of a foreign nation or 
in »ny other place protected by the privilege of extraterritoriality, 
in order to elude the national laws or authorities. Costa Ricans who 
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lose their nationality by tlie first of the causes emimerated in thi 
paragraph can never recover it. 

Art. 42. No citizen or subject of a nation with which Costa Rica 
may be at war, nor those who have be«n declared in other countries 
to be pirates, slave traders, guilty of incendiarism, counterfeitere ol 
coin, of bank notes, of Treasury notes or of other documents of pub- 
lic cj-edit. murderers, plagiarists or robbers, shall be granted Costa 
Bican nationality. 

Art. 43. The naturalization of a foreigner shall become void by 
residence in his country of origin for two consecutive yeai-s, unless he 
resides therein in the discharge of an official commission of the Costa 
Kican government or with the permission of the latter. 

Art. 44, The law shall determine the means and the manner by 
which Costa Rican nationality may be recovered. 

Art. 45. The following are the duties of Costa Ricnns: to obey the 
Constitution and the hiws, to serve and defend the countiy and to 
contribute to the public expenses. They are furthermore obliged to 
cause their children or wards to attend public or private schools in 
order to obtain primary elementary education, during the time which 
the law may designate. 

Art. 46. Costa Rican citizens are all male persons who. besides 
having the status of Costa Ricans have the following requisites: 

1. To liave reached the age of 21 years, or of 20 years if they 
have a [irofessional title recognized by the State. 

2. To own some property or to have some honest trade, the pro- 
ceeds or profits of which may be sufficient to support them in i-elation 
to their social standing, 

S, To be registered in the ci\il registry of the district where they 
nre domiciled. 

4. Beginning from 1 January 1927, in order to be a Costa Rican 
citizen, it shall be required furthermore to know how to read and 
write, or to have registered property to the value, at least, of 500 
colons, or to be over 50 years of age. 

Art. 47. Citizenship is lost together with Costa Rican nationality. 
The e.\ercise of citizens rights may be suspended, lost and recovered 
for the ca^i^es designated by law. 

Art. 48; Those who have lost their citizenship, except in case of 
treason to the countrj'. may have their rights restored by the execu- 
tive, when a petition for this grace is legally founded. 

Art. 49. Foreigners enjoy in the territory of the nation the same 
civil rights as the citizens, and they may exercise them as the na- 

They are under obligation to contribute to the public expenses in 
the manner provided by law, but not to pay extraordinary obligatory 
taxes. 
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They are exempt from military duty. Those who are domiciled in 
the country are obliged, however, to do police duty in abnormal cases, 
"hen the security of the property or the preservation of order in the 
f*me town where they live so demand it, subject to the exceptions in 
regard to this provision stipulated in the treaties which Costa Rica 
may have concluded with the respective countries. 

Foreigners must obey and respect the institutions, laws and au- 
ihorities of the country, and submit themselves to the findings and 
judgments of the court£. without making use of any other recourses 
than those granted to citizens by the laws. 

They do not enjoy political rights and must, on the contrary, 
refrain from participating in any manner in the political matters 
of the country. 

Xotwith^anding the aforesaid provisions, the government may 
apel, in accordance with the law, any foreigner whose permanent 
residence in the country may be deemed inadvisable. 

Chapter IV. — SuTFRiCE. 
Art. 50. Suffrage is an essentially political function and belongs 
wctusively toihe citizens in the exercise of their rights: the act of 
wing, being personal, may only be executed by a citizen who has 
Iiimself the right to do so. 
.\bt. 51. Direct suffrage shall be exercised : 
1. By citizens domiciled in each district, to elect a municipal 
''ynJic and substitute, 

' i. By citisens domiciled in each district, to elect an intendant 
ind municipal alderman as well as their respective substitutes. 

'i. By citizens domiciled in each province, to elect deputies and 
*nator8 and their substitutes. 

The election which embraces three or more functionaries of the 
same kind shall be'made by the system of proportional representa- 
lion. 

Art. 52. Popular elections shall be held on the first Sunilay in 
March, every three years. l>cfnnning from 1922 inclusive. At these 
H(K-lions one half of the senators, one half of the deputies and 
one half of the aldermen, as well as the municipal syndics and in- 
l^ndants. shall be elected. 

Art. .")3. To exercise the right to vote it is required that the citizen 
be provided with a personal certificate which shall be given to 
him free of cost. On casting his vote it must be noted in this cer- 
tificate that the citizen to whom it belongs has already voted in the 
corresponding election. 

Akt. .54, \o authority shall arrest any citizen or elector during the 
hours of voting, except in case of flagrante delicto. Nor shall he be 
required to render military service. 
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'riii> piililid iifficial, wlio shftll dictate or attempt to dictate to his 
NiilN>i-iliniitCB or to any voter the maimer in which he is to vote, shall 
low liirt piwition and his rights as citizen and shall be punislied 
lu^ttnliitfi in law, 

Ni» iiiililary forces ahull be located at the polls or near them. 
Only the proBident of the board shall have the right to arrange for 
till' police Kt'rvi™ in the voting precinct and its immediate surround- 
ings, for the maintenance of onler. 

Aht. liA. The election of deputies, senators, municipal officers, 
iiitoiulnntt), vice-intendnnts and syndics shall be made by direct 
vote ill noi'oixlnnce with the system in force. The election of Presi- 
<li>ii( iiiid Viiv-I'rtwiiU'nt of the Republic shall be made by a secret 
btillot by nit electoral college composed of the deputies and sena- 
liM-x botli sitting and substitutes, of the ^tting aldermen of all the 
inunicipnlitids of the Republic and of all those persons who have 
(Ht-iipierl for n i>erttHl not les; than six months, the office of President 
of til*' liopulilio, St»civtary or I'nder-SecretarT of State, deputy, sen- 
ator, or juistiw. 

The vltHlittn of justices of the Supreme Court of Justice shall bt 
made l\v ilie St>nntt<, chcKksing from aiuong the lists .of three candi- 
tlaltw whioh the Chamber of Deputies and the executit'e power shall 
<'aoh |>r\'««iil. 

r)i«>n> shall l>o « i|imrum fur election if three fourths of tke 
inet»l«cr!i of the «dl«f!e meet : and the person receiving the absolute 
>i>*U'*tty of thf v»>l« prft*ni shall l»e «>nsidered elected. 

Th<> prwjdent of ll» :^n«te sliall preside over these electoral acts: 
in his al^fvnoh. (he pnnsideni of the Chamlwr of Dqiuties. and in tlie 
alvvnoe <^f Knh. th^ »nior jxnatw pretsmt. 

\t. »Uvr l^no ttalKMs. n«^ \>ne t<1io):K1 W elecml and iDore than three 
cjivM-x^aii^s shimM haw Ivm vxmx^) ftn-. the [WKadMii slkall order a nev 
i^\\\-*:v>f « ilh the UDiter$mi>(lia^ thai. :f on lhx& thiri halloc an ahsO- 
■.-■•iv r:■.f<^■^■v'^^ ■:■.■. f»w>r of » »-*i>.',5.;«iic :;: !>.i( ,i»:i:ix<i. the balktiog 
>.>,*;' !v ,Mntnv,w3. ^>.•,:^^^i rw^y t.^- ;}i* thiwr natii:iaws who have 
*iJo .■;■*■.■, iJw pTwiaiwt r.v.-fi-.;vT .'f v,«(s,. urti (i~j* llw elMlion AmB 
'.v.wwv- '-.■■r jwv,* ,-\vrijwv«i:>v lir,w^ Kiir ihis ■jnxrpK'we- a&i if by r«' 

>■■«■-■.•. ,-*rf> « :>. -."ht Vuc^v^jfl T,v.T.-iS((r ,^^ v.tws. iht- neneaary Dame or 

T'S'-.v^ v>ftV. ^^ <-V."rr, .Ti» r«.'^ ^-^ ";."a .T. .ci«r t-f- i«fe iffJy iIuy* •mndi- 

''.• 'fir I*'.- ;Vi'.-c* '. .ir.?Tc,\ r- :*,t^«( *n-xv.i»?>i. -luaapi «> <h ttion 

v^rA). '.•": t,i.-^t ivtfT. T/.»«i, iiw TKWffl.^iM sa.k",^ ."cafc b iKTr •^■c^ssig tan 

■n .' ..:vi;.-A-j.:.,: .uc ;?■(< -'. I"! i.:s.viiTj Tnk^.cjrt Qnes. xmc nsolt 

. -.•'■.>: ,,•; ,.ii( ,.1 i'lf pi.r':.':it 'f^V.t i-.t .!:£ siii^.^ ^-.iraunM- «e^ asto 
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K-ho are the two candidates obtaining the greatest number of votes, 
either for the reason that all three of them are tied, or because two of 
them Jiave the same number of votes, one of the names of the three 
randidates in the .first case, and of the two candidates tied in the 
econd case, shall be eliminated by lot. 

In the event that the voting being proceeded with only on specified 
candidates as provided for in the foregoing paragraphs, there should 
appear on a ballot an absolute majority in favor of a different candi- 
date, the college shall declare elected the one who under such condi- 
tions obtained said majority. But if such miajority should not appear, 
the president shall require the voters to proceed to vote exclusively 
between the two or three names which are being discussed, aiid shall 
ipply to the candidate obtaining the greater number of votes those 
votes given to candidates not authorized,' as well as blank ballots. 

After the balloting has been limited to two names, the college shall 
«>ntinue in permanent session until one of them is elected. 

After the election of the President has been completed, the election 
of the Vice-President shall be proceeded with without delay in accord- 
ance with the same principles heretofore explained. 

.\HT. .)6. The election of the President and of the Vice-President 
shall take place on the first Sunday in April of the year in which the 
presidential term expires. The college shall convene for that pur- 
pose at the capital of the Republic, even without previous convoca- 
lion. Should there be no quorum on that day, the election shall be 
postponed to the following day. At this second meeting one half 
of the members of the college shall be sufficient to constitute a. quorum. 
Shfflild no quorum be present at that second meeting, the president 
shill order that the election be proceeded with on the following day 
*ith any number of persons present. 

\«r. 57. The members of the electoral college shall enjoy im- 
mnnity from fifteen days before that on which the election of the 
President is to take place, and while said election has not been ter- 
minated, except in cases of fiagrante delicto. 

Aar, 58, A special law shall regulate the elections upon the bases 
Weinbefore outlined so as to secure liberty and the order in the 
Toting. 

Chapteh V. — The LEOisLArnE Power. 

Kkt. .59. The legislative power shall be vested in a Congres.s com- 
posed of two chambers, one of senators, and the other of deputies, 
vbose members, in both, are elected directly by the citizens, and may 
be reelected indefinitely. 

tUch province shall be considered for this purpose as an electoral 
district, and shall elect a sitting deputy for every 15.000 inhabitants 
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or fraction thereof over 7.500; one snbstittite depnty for every three 
niitl fraction of tlii'ee sitting deputies, and a substitute senator for 
cveri- tlirpp or reniHinder of three sitting senators con'esponding to it 
Kv^i if (he number of deputies and senators of a province does not 
reach the number of three, a substitute shall always be elected. 

In order to determine the number of sitting deputies, attention 
shall be paid to the result of the last official census, and the most 
recent K)(iires jfiven out by the Department of National Statistics, 
correcting or enlarging the census. 

There shall be no elections by reason of the increase in population 
except every ten years. 

Senators and deputies, although elected by provinces, represent 
the whole nation, and they must consult only justice and the common 
welfare. They can not compromise their votes prematurely. 

D(>piities and senators shall, upon a^^mnng office, take the consti- 
nitional oath, Tlie IVesident shall take his oath before the Chamber, 
and the dcputii's and senators before the president of the respec- 
tive ohamlxT. 

.Vrt, 60- T<> Ik- a ileputv or a st»nator the following requisilies 
mustUmiml: 

1, To l>e a citizen in the exercise of his rights. 
-i. To W a native of the Republic, or naturalized therein, and 
ha\e re>idi*d ton vi'ars sifter having obtaine<I nat^iralization pa|)ers. 
X To know how to read and write, 

+, l"o Ih' the «>wner of pn>|K'riy of a \ahic of not less than 3,000 
i-olons, or to have a pr»>fcssion«l degnv re<Mgnize<l by the State, or 
an annual iiK-omc of l.:i(*i1 colons, at least. 

To W a dciiuly it shall l»e al«> iiocossary to W fiver -,J.'' years of tgf-r 
ami to W senator, over 40 years of ap\ 

.\kt. 0.1, The following may mw Iw t-ltvtctl depuiies or ?#nators: 
1. The President of the Republic or any one who exercises the 
cMvmixo powt-r al the time of dtviion. 
i'. The minivers of StAie. 

X The justices of the Sujirciiic Conn of .lustioc, 
4. Tliosc who exori'iw jnriftlidion or auihoriiy over tlie whole 
pr.« in.v Tnakii\g ihe election. 

\ii one can hold ilic office of dcpiiiy nnd senator at the same time- 
Should the same }XTson lie elected for ln^ih offices- the electitm for 
sennlor shall prevail, Shoul.l Hie same cilizcn l»c elected deputy or 
wnaior of two or more provinces, he r.h«ll represt^m the prortDce 
\» hicli he ma> cliowc. A .Icputy may lie elected iienator. but » scnattff 
shall not l»c eledcil .iepiit>. 

AtiT. (V. 1Vpuiic.> and scnaioi's shall hold office for « period of 



dbyGoQt^lc 



COSTA RICA. 125 

The members of each one of the chambers shall be renewed by 
lialves every three years. The first renewal sliall be made by lot 
in 1922. 

WhcDever the exact one half can not be renewed because the num- 
ber of sitting or substitute deputies or senators is odd. the half of 
the inferior even number shall first be renewed, and the renewal of 
the odd senator or deputy shall be left for the following term. 

Abt. 63, In order to fill up the temporary or absolute vacancy of a 
sitting deputy, the substitutes of the respective provinces shirll be 
L-alled in the order of their appointment, appearing in the act cor- 
responding to the election of the person whom they are to replace. 
Should there be no substitute at that time, those elected in the other 
three-year period shall be called in the same order. 

This principle shall also be observed when the vacancy of a senator 
is to be filled. In none of the foregoing cases shall the fact of calling 
t substitute to replace a sitting member imply that his term of office 
shall exceed the period of six years. 

Whenever the number of substitutes is exhausted, the respective 
chamber may order that new substitutes be elected at the next 
renewal election. 

Abt. 64. The office of deputy or senator, either sitting or sub- 
stitute, is incompatible with that of alderman or municipal em- 
ployee, or with any other salaried public office, function or commission 
of the same character. As an exception, however, the office of 
professor in any school supported or subsidized by the State shall 
«t be incompatible, if the appointment is made by the board of 
<iirectors of the school. No sitting deputy or senator or substitute 
»bo is discharging the duties of the sitting member, may. during 
•wdinary or extraordinary sessions, accept from the executive any 
^Uried commission or any employment dependent npon. or by 
tppointment of the executive, except the office of minister of State, 
or chief of a diplomatic mission. 

Whenever the chambers are not in session the deputy or senator 
Bay accept employment by appointment of. or dependent upon the 
executive power. 

Both during sessions and in recess, a deputy or senator may freely 
accept judicial offices. 

But in any case in which he should accept employment or office 
frwn any otJier branch of the govenmient in the foregoing tenns, 
be shall lose his seat in the chamber, except when he is appointed 
head of a diplomatic mission. 

Abt. 65. No deputy or senator, either sitting or substitute, shall 
enter, directly or indirectly, into any contract with the public ad- 
ministration by virtue of which he may enjoy some privilege or 
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concession, Xor shall it be lawful for him to receive any amount 
from the public Treasury, except that allotted to the office which 
he discharges, and in its proper case, the value of the contracts which 
are published in the Diario Q-ficud, or of services, the payment of 
which is ordered in the same public manQer. A deputy or senator 
violating this prohibition shall ipso facto lose his seat in the cham- 
ber, and must return the sums unlawfully received. 

Art. 66. Deputies and senators are immune for the opinions 
which they may express, or the votes they may gi^■e in the discharge 
of their duties. 

During the sessions their property shall not be attached to further 
legal civil proceedings except upon the deputy's or senator's own 
consent. 

They shall not be accused, prosecuted or arrested from the time 
they are declared elected either as sitting or as substitute members 
until the expiration of their legal term of office, except in cases of 
fagrante delicto, and unless the Chamber of Deputies previously 
authorizes the accusation, and declares that there is cause for an 
action against them. 

A deputy or senator who is arrested in fagrante delicto shall be 
placed immediately at the disposal of the Chamber of Deputies, 
with a summary record of the case, so that he may be suspended 
from his legislative duties and be delivered to the proper judge or be 
set free, as the case may be. Should the chambers not be in session, 
the deputy or senator shall be set free, upon furnishing bond of 
from one to five thousand colons, according to the importance of 
the offense. 

Art. 67. The legislative chambers shall meet eveiy year on 1 May, 
without need of previous convocation. 

The ordinarj- sessions shall last until 31 July inclusive. 

Tiiey shall convene in extraordinarj" session whenever, by reason 
of high national interests they are convoked by the executive power, 
and they must also convene in the case prorided for in Article 38. 

If. on 1 May. Congress should be assembled in extraordinary 
session, the latter shall cease, and it shall continue to consider in 
ordinary session the business for which it should have been convoked. 

Art. 68. The Senate and the Chamber of Deputies shall opw 
their ordinari- and extraordinary sessions at the same time. 

The Seuiite, liowever, may meet without the presence of the Cham- 
ber of Dejnities for the exercise of the powers given to it in the first 
(wrapraph of Article 78. 

If. after the expiration of the ordinarj' period, there should remain 
some accusations pending against the officials designated in Article 
77. the Chamber of Deputies shall continue its sessions withont the 
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presence of the Senate for tlie exclusive purpose of declaring whether 
or not the charges shall be filed. 

Neither of the chambers, while working simultaneously, shall, 
without the consent of the other, suspend its sessions for more than 
three days. 

Art. 69. The chambers shall not open their sessions nor exercise 
their legal functions without the concurrence of two thirds of their 
ntenibers. ^Vhen, upon the arrival of the day appointed to open 
their sessions, they can not do so, or in case that, after the sessions 
have been opened, they can not continue on account of a lack of 
quorum, the members present, whatever be their number, shall exert 
pressure on the absent members in accordance with their respective 
regulations. 

The sessions of the chnnibers hhall be public, except when for 
reasons of general convenience, it is agreed to consider some special 
matter in secret session. 

Art. 70. The seat of Congress shall be in the capital of the 
Republic. 

Notwithstanding, it may move to another place if so decided by 
two thirds of the votes. 

In ca.se of disturbance of the public order, the chambers shall meet 
tithe place designated by the president of the Senate, 

.\ny meeting of the members of Congress which takes place 
oiilside of the constitutional requirements, for the purpose of exercis- 
ing the legislative power, ^hall be illegal, and all nets executed in 
ihat manner shall be considered null and void. The persons who 
tike part in those deliberations shall be punished according to law. 
Aht. 71. Each chamber shall draw up its own convenient regnla- 
lion3 for the order and direction of its work and for all matters 
frtaining to its internal policing. The regulations shall not contain 
iny provision contrary to the Constitution; and once adopted they 
shall not be modified unless upon compliance with the procedure 
m|uired for all laws, excepting the sanction of the executive. 

In accordance w;th its regulations, it may correct its members and 
impose on them correctional penalties including the forfeiture of 
Iheir salary and suspension up to the period of eight days. 

Art. 72. Each chamber shall pass uixin the credentials of its 
members, and shall accept the resignations which the latter may 
present, if the reasons given are just. 

It shall elect yearly its board of directors. The president uuist 
p(i»e^s the qualifications i-criuired for the office of President of the 
Kepiiblic. In case of absolute viicjincv of one nf the members of the 
board of directors, the respective ehamlH'r shall designate a siib- 
aitute to fill his place for the rpmuin<ler of the year. 
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Art, 73. The regulations of each chamber or of Congress in joi 
session, shall be passed by an absolute majority of the votes prese 
unless the Constitution requires a superior number. 

For the latter case, and for any other case wherein an absoli 
majority is required, this majority shall be constituted by one hi 
phis one, if the total number is even; should this number be odd 
unit shall be added, and one half of the resulting number shall ci 
stitutc the absolute majority. 

In order to fix, in the proper case, the two thirds or the thi 
fourths, the exact arithmetical calculation shall be made. Should 1 
result be a whole number and a fraction, the majority shall be fom 
by adding a complete unit instead of a fraction to the whole numl 
of the arithmetical result. 

The presidents of the chambei-s shall vote only in case of a tie. 

Art. 74. Each chamber, and Congress in the proper case, ni 
call for the ministers of State to give the explanations and info 
mation which it may be convenient to demand from them. 

Aitr. 75. It is forbidden to Congie-ss and to each one of 
chambers : 

1. To address any exhortative communication to public officin 

2. To interfere, either through resolutions or laws, in matti 
which are of the exclusive competence of the other [lowers. 

3. To pass resolutions lauding or disapproving official acts. 

4. To demand from the government information on the instri 
tions given to the diplomatic ministers, or a report on negotiatio 
of a secret nature. 

5. To delegate in one or several of its niembei's the powers « 
ferred upon it by this Constitution. 

Art. 76. Congress shall meet as a single body to exercise thtf f 
lowing powers, which are within its exclusive jurisdiction: 

1. To install the President and Vice-President of the Republ 
and the justices of the Supreme Court, except iu the case provid 
for in Article 96. 

2. To decide upon the resignations or the excuses which may 
presented by said officials. 

3. To decide upon any doubts which may arise in regard to t 
incapacity of the President, according to Article 91, 

4. To approve or disapprove the treaties and public agreemei 
which the executive power may conclude. 

5. To decide upon a declaration of war at the request of t 
executive power, or to demand from him in due time the opening 
of negotiations for peace. 

G. To decide whether or not the sessions ai* to be removed to b 
other place, ami to designate such place. 
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7. To give or refuse its consent to tlic entrj- of foreign troops into 
p»ti<inal territory, or the stationing of fleets in its ports. 

8. To suspend the individnal guarantees, and to take cognizance 
of the suspension decreed by the executive power in the case pro- 
vided for in Article 38. 

9. To deliberate upon the revision of the Constitution as ex- 
piiioed in Article 121. 

10. To approve or disapprove the laws which may determine, de- 
tlare or order direct or indirect taxes. 

In these cases, the president of the Senate and that of the Chamber 
of Deputies shall act as president and vice-president of Congress 
rtspectively. 

.\itT, 77. The following are the attributions of the Chamber of 
Deputies : 

1. To enact, interpret, modify and repeal the laws which it may 
dietite. 

•2. To authorize the municipalities, either by a general or a 
speciiil law. to establish local ta.\cs or imposts, flxing ^specifically in 
Ihe law what property maj' be taxed, and the maximum to be 
resfbed in each case: to arrange for the manner in which the 
municipal budget is to be fonned and liquidated, and to designate 
the powers of the niirnicipalities, which may be more extensive for 
'he senatorial districts of the provinces: and in general, to publish 
miinieipal ordinances in ucconlance with ba.ses laid down in this 
Constitution. 

3. To fix in each legislative [leriod the budget of expenditures of 
'he public administration for the ensuing year, and wherever ncces- 
san, the budget for extraordinarj" expenditures. In the budget law 
shall be stated the amount of the floating debt which may be created 
during the fiscal year: and the executive may within that limit 
^^ out any credit transaction. He may also do so in order to 
™''er the expenditures authorized, in case the revenues are not suf- 
^'ent for that purpose. In other cases, a legislative authorization 
^'"•ll be necessary to pledge the national credit: this principle, how- 
"^r. shall not impair the rights of third parties acting in good 
^"Ih. 

4. To fix at each legislative ]>eri<xl the maximum limit of the 
'"Hed forces which may be placed on duty in times of peace, as well 
** *hp increase which the executive may deci-ee in case of foreign war. 
"' of armed insurrection. 

5. To create new districts ui>on the fnlflDment of the condition 
'''luired in Article 116, and to point out their limits and the limits 
"' the provinces. 
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" 6. To decree the alienation of the property of the nation, or tli 
application thereof for public uses. 

7. To specially empower the executive to negotiate loans or t 
enter into other contracts upon mortgage security of the nntiona 
revenue. 

The contracts which may be approved by the chambers witlioii 
alteration shall not be vetoed by the executive, but they shall be s 
vetoed if they are amended. The amendments introduced by Con 
gress shall be subject to acceptance by the interested party. 

8. To fix the allow, weight and standard and denomination of th 
coin, and to arrange for a system of weights and measures as well a 
to enact the laws which must regulate banking institutions of al 
binds. 

9. To confer military degrees from colonel upwards. 

10. To grant personal and honorary prizes to those who have rei 
dered great and important services to the Republic, and to decre 
memorial honors. 

11. To examine the annual reports of the ministers of State, an 
the general account of the expenses of the Treasury. The latter sha 
first be examined by a committee of two of its members selected on 
bv each chamber; said chamber may demand fnmi the proper part 
all kinds of explanations and vouchers. 

12. To promote whatever may form the prosperity of the Stat 
to care especially for the health and hygiene of the towns, and to ei 
courage the study of science, arts and trades as well as immigratioi 
agriculture, industry and commerce. 

13. To take jurisdiction on the accusations which may be brougi 
against the President of the Republic or the person acting as sue! 
against the deputies, senators, justices of the Supreme Court < 
Justice, or ministei-s of State, for common offenses committed I 
them; and to declare by a two-thirds vote whether or not there 
ground to institute proceedings against them. In the affirmative cas 

, it shall suspend the accused ofBcial and shall place him at the dispos: 
of the Supreme Court of Justice for trial, 

14. To take cognizimce of the accusations which may be fib 
nfrains-t the aforesaid officials for offenses involving liability, com 
mitted during the exerci^ of their duties, and likewise to decla 
whether or not there is gniuiid to institute proceedings apninsit thei 
In the affirmative case. In place the accused official at the disposal i 
the Senate fur triiil. 

15. To take cognizance of the accusations which may be fill 
within the legal term against the Ex-Prosident of the Republic or tl 
person who has acted as such, or again.st tlie ministers of State, t 
offenses involving political or official liability, in accordance wil 
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Article 102, and likewise to declare whether or not there is ground 
Co institute proceedings against them. In the affirmative case, it shall 
place the accused official at the disposal of the Senate for trial. 
16. All the other powers enumerated in this Constitution. 
Art. 78, The following are the attributions of the Senate: 

1. To }udge the functionaries enumerated in the foregoing article 
n-henever they are accused by the-Chamber of Deputies of offenses 
involving political or official liability. Two thirds of the votes shall 
be necessary to declare the accused guilty. No penalty shaJl be im- 
posed by the Senate other Uian dismissal from office, temporary or 
absolute deprivation of political rights, or inability to hold public 
office. This provision shall not prevent ordinary courts of justice 
from enforcing a^inst them any other civil or criminal liability 
irhich they might have incurred. 

2. To pass upon the nullity of the elections and the other irregu- 
larities of the popular suffrage and of the electoral college. 

3. To enact and order the publication of the codes lacking, and to 
decree the amendments of the existing codes. 

4. To approve or disapprove the loan contracts which may be 
entered outside of the country, after the contract has been approved 
by the Chamber of Deputies. 

b. To approve or disapprove the contracts which the government 
m«y enter into, when on account of the nature and importance of the 
subject matter the executive power or the Chamber of Deputies, at 
f«*e request of one third of the votes of the members present, considers 
■^^cessary the sanction of the Ssiate. 

6. To approve or disapprove any bill passed by the Chamber of 
"*-^puties. either in the event that the latter should consider it con- 
^~ anient to refer the bill by the vote of one third of the members 
l^ resent, or that the executive, liefore sanctioning said bill, i-hould 
*'^fer it to the Senate for review. 

7. All the other powers ennnierated in other pliices in this Con- 
stitution. 

.\bt. 79. During the ordinary sessions of Congress the bills shall 
^^riginate in either of the chambers according to their respective attri- 
Vjuiions, at the proposal of the i-esjwctive members, or in the oxooutive 
^)ower through the ministers of State. 

The Supreme Court of Justice, sitting in bench, shall by a majority 
«Df votes, also propose the enactment, amendment, or abrogation of 
«ivi]. penal, and procedure laws, and of the organic laws of the 
Courts of Justice; and for this purpose submit to the Senate the 
rwpertive bill. 

The bills submitted to the chambers may not be signed by more 
than two of their members. 
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Only the executive power, tlirough tlie ministers, shall submit bill^ 
during the extraordinarj- sessions provided they refer to matterais 
which are included in the decree of convocation, or in the decree i>:C 
extension. 

Art. 80, Xo bill shall become a law unless the following requisite-^rs " 
have been fulfilled : 

1. To have undergone in the Chaml>er, or in the latter and in th.^ 
Senate as the case may be, three different debates on three differem.* 
days. 

2. To have been approved in the Chamber, or in the latter and 
the Senate, or in Congress, as the case may be. 

3. To have obtained the sanction of the executive power, or t>« 
within one of the cases in which, according to this Constitution, said 
sanction may be taken for granted, or is not necessary. 

Art. 81. After the bill has been approved by the Chamber, follow- 
ing three debates, without any amendment, it shall be sent to tim.* 
Senate for review in the proper case, or to the executive power for 
sanction. Should the bill be disapproved in whole in the Chamber, 
it shall not be presented again until the following legislative perioci- 

The chambers have the reciprocal right to propose the amend- 
ments and alterations which they may deem con\'enient to the bills 
under consideration, until they come to a final agreement as to tl'i.e 
terms in which said bills are to be drafted when submitted to tl:».» 
ai)pro\'al of the executive. Should both chambers consider it propoT- 
they may meet in joint session, to discuss the points of disagreemen.^ ; 
but the voting on the bill shall be made by each chamber separately- 

Akt, 82. Should the executive power also approve the bill pa88^<i 
by one or both chambers, as the case may be, he shall affix there-*i*3 
the formula, " Let it be executed," and shall cause the same to be pat*' 
lished as a law of the Republic. 

In the contrary case, and if he does not consider proper that tl:»* 
Senate should revise it, he shall return the bill to the respecti'*^* 
chamber. The order of return shall be written at the foot of the l»iH 
and signed by the President of the Republic, and by the correspOTK^^' 
ing minister of State, who shall furthermore send a detached staC^^~ 
ment of the reasons on which the executive bases his disapproval, *>^ 
the changes, suppressions or additions which he desires to be made- 

In order that a bill be considered objected to by the executive powe^*' 
it is indispensable that it be returned in the manner specified witl»J*^ 
the precise term of ten days (exclusive of Sundays and holidays^ - 
beginning from that in which the bill has been received by the respec — 
five minir^try. Should it not be done within that time, the executive 
shall not refuse his appi-oval or refrain from publishing it. 
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If, during the said period of ten days, the chambers should ad- 
journ, and the executive should veto the bill, said bill must be pub- 
lished, together with his veto, in the ofiicial journal, at the latest, three 
d»ys after the expiration of the time granted for the veto. Should it 
not be done, the bill shall be considered as a law of the Republic. 

A«T. 83. After a bill has been vetoed by the executive power 
Tithin the legal term, it shall again be discussed in three debates in 
MSB the bi!i should have been objected to as a whole, or in two de- 
bates if the executive should have offered some amendments. Should 
ihe chamber agree by a majority of votes to the refusal of the 
executive, the bill shall be placed on file, and shall not be presented 
■gain until the following legislative term. Should the chamber ac- 
«pt by a majority of votes the suggestions made by the executive, or 
if by a two-thirds vote it should reject the opposition or suggestions 
of the aforesaid power, and ratify the bill as it was passed, said bill 
shall be referred again to the Senate if the ratification of the latter 
is needed, where it shall undergo the same procedure indicated in 
this Article. 

Should the Senate, in its turn, agree by a majority of votes to the 
>%fusal of the executive, the bill shall be placed on file, and shall not 
^ presented again until the following legislative period. Should the 
suggestions of the executive be approved by a majority of votes, or if 
the opposition of the suggestions made by the executive should be 
•"ejected by a two-thirds vote, and the bill should be ratified as it was 
f>«ssed originally, it shall be returned to the executive, who shall not 
*l»ii withold his approval. 

.\kt. 84. If the opposition of the executive is based on the fact 
*liat the law is unconstitutional, and the chambers should reenact it, 
* ^ shall be referred to the Supreme Court of Justice to decide the 
*iiatter within ten working day.s. Should the majority of all the Jus- 
tices of the Supreme Court decide that the bill is constitutional, it 
^ihall be the duty of the executive to give it his approval. In the con- 
■^rary case, the bill shall be considered disapproved, and shall be 
'placed on file. 

Abt. 85. Should the executive fail to comply with his duty to ap- 
prove the laws within the time and in accordance with the manner 
provided in this Constitution, the president of the Senate shall ap- 
prove the same aod cause them to be published in the official journal. 
If in spite of the order of this official the law sliould not be published 
within forty-eight hours in the official journal, the publicaticHi shall 
be made in any of the newspapers of the country. 

Abt. 86. The bills remaining pending at the end of a legislative 
period of the chamber shall be considered as new bills in the following 
ordinary sessions in case that at this second legislative period tliere 
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should have been a renewal of deputies. Otherwise, the iuterruptec 
debate may be conimued. 

Those which at the end of the lefpslatire period should be let 
pending in the Senate, shall likewise be considered as new bills in thi 
iiame case of renewal of Senators, 

Abt. 87. The following resolutions shall not require the approva 
of the executive, and shall be published without need thereof: 

1. Those regarding the elections which must be made in accord 
ance with this Constitution or with the international treaties, or witl 
their respective regulations, or those with regard to the resignation 
or excuses which may be presented. 

2. Those that decree the removal of their seat to another place. 

3. Those regarding whether or not there is ground to institut 
proceedings against public officials, as provided in Article 77, o 
those suspending or sentencing said officials. 

4.' The regulations whidi they mi^t adopt for the conduct o 
their internal affairs. 

Art. 88. Every law or decree of Congress shall be headed as fol 
lows: 

The Senate, the Chamber of Deputies, or the Conprem o( Costa Rica, In tb 
use of the powers dranted to it by the Coostltullon of the Republic, d* 
orees: • • • 

The president and the secretaries shall sign on behalf of eac 
chamber. 

The President of the Republic of Costa Rica — whereas the Chamber a 
I>eputle8. the Senate, or Concresa. has decreed as follows: • • • Therefor 
I command that the foregoing law be published and obeyed. 

The president and the respective ministers of State shall sign. 
Chapter \T. — The Exectttix'e Power. 

Art, 89. The executive power shall be exercised by a citizen whos 
title shall be President of the Republic, with the indepensable collabc 
ration of the ministers of State, the number of whom shall be fixe' 
by law. 

The President shall despatch with each minister the current mat 
ters of public business pertaining, according to law, to that particu 
lar ministry. 

Bills to be presented to the legislature, those received from it fo 
sanction, the biidget hill, mutters for which this Constitution require 
presidential sanction, and in general all matters of great weight am 
importance, shall be considered and decided by the President i: 
the Council of Ministers. 

.Vrt, 00. There shall be a Vice-President of the Republic, etecte' 
for the same term as the President, who will serve during the absence 
tfinponiry or permiinent. of the President. 
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In case of the permanent absence of the Vice-President of the 
Kfpublic, the president of the Senate, or failing him, the president of 
the Chamber of Deputies shall replace the President during the tem- 
porary or permanent absence of the latter, and until he returns to 
office or the pending presidential term ends, as the case may be. If 
the president of the Chamber of deputies is called to act as President, 
during the temporary absence of the president of the Senate, and 
there be occasion to replace the President of the Republic by reason 
flf his permanent absence, he shall hand over the Presidency to the 
president of the Senate as soon as the cause for the letter's absence 
reases. 
i If the absence of the Vice-President be temporary and should tera- 
I ponry or permanent absence of the President occur, the president 
I of the Senate shall as.sume the Presidency, or failing him the presi- 
! dent of the Chamber of Deputies; but when the occasion for the 
sbsence of the Vice-President ceases, the latter shall be President. 

The president of the Senate or the president of the Chamber of 
^puties, when called to the Presidency by law, shall continue therein 
for the time hereinbefore stated, even though their respective ap- 
P*>intment8 shall have terminated. If the term of each as senator or 
deputy shall not have expired at the time they give up the office, 
fh*y shall recover their seats in the Senate or in the Chamber, as the 
(^ase may be, until their terms end. 

-Vbt, 91. Should the President die. the Vice-President, or failing 
»* i m. his lawful successor, shall by right become President. 

Should the President resign his office and his resignation be ac- 
*^«-l>ted, the Congress shall call the Vice-President or his lawful suo- 
c-^*ssor to the Presidency. 

Should the President be suspended or deprived of his office, accord- 
***gto this Constitution, the Chamber of Deputies when suspending 
■*im or the Senate when depriving him of office, shall call to the 
*^residency the Vice-President or his lawful j^uccessor. 

When the President shall have become morally or physically unfit 
^«r the office, the Congress, if it be in session, or, if it be adjourned. 
■* len as soon as it be called in session by the Minister of the Interior 
< 3/inlstro de Oohemacimi), within the fixed term of three days, shall 
^^onsider the circumstances of the case and decide whether the Presi- 
dency is to be regarded as vacant. Should it decide in the affirma- 
tive, it shall call to the Presidency the Vice-President or his lawful 
successor. In default of such a resolution, the Council of Ministers, 
presided over by the Minister of the Interior, shall govern. 

Abt. 92. If the President should l>ecome so ill as to make it diffi- 
<Tilt for him to discharge his duties, he may turn over the Presidency 
to the Vice-President or his lawful successor. 
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'When the President shall decide to direct military operations 
time of war outside of the capital, he shall call upon the Vice-Pres 
dent, or fiiiling him. his lawful successor, to take charge of the otb 
branches of the government. 

In no case may the President relinquish his office without permi 
sion of the Senate, which shall then call the Vice-President or h 
lawful successor, to the Presidency. 

Art. 93. To be President or Vice-President of the Republic it 
required : 

1. That one be a born Costa Rican antl a citizen in the exerci 
of his rights. 

2. To be over 30 yeai-s of age. 

3. To be a layman. 

4. To be the owner of property worth 5,000 colons, or to have i 
annual income of 3.000 colons or a professional title recognize<l I 
the State. 

5. To know how to read and write. 

Art. 94. He is ineligible for the office either of President or Vic 
President who is: 

1. The ascendant or descendant or brother, by blood or nffinit 
of whoever shall be in exercise of the functions of President of t! 
Republic at the time of the election, or who shall have exercisi 
tbem within the year previous, 

a. The titular or temporary Vice-President who may be in pow 
at the time of the election or who shall have been in power with 
the year previous. 

Equally ineligible for the office of President is: 

1. He who may be minister of State at the time of the electi* 
or shall have been such within the year previous, 

2. The officer having military command of a city or district 
the time of the election or anyone who by blood or affinity shall be h 
ascendant, descendant or brother. 

The President of the Republic shall not be reelected for the ter 
following his own. even though he may have resigned or in any otb- 
way lost his office. Neither shall the Vice-President be eiectetl fi 
the term following his own. 

Any deputy or senator may be elected Vice-President and do 
nut thereby lose bis seat in the chamber, save only for the time ] 
may fill the office. 

The President and Vice-President shall not be related to ea( 
other by blood or affinity, as ascendant, descendant or brother. 

Art, 95, The President shall be in office six years. At the end i 
such period he ceases by that very fact to exercise his functions. 

Art, 9fi. The office of President and that of Vice-President a 
obligatory and the President and Vice-President elect shall assun 
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offifp on the eighth day of May. On taking office they shall take the 
Mlh required by law. 

If for any grave reason the President be unable to take the oath on 
iheday named, the Vice-President shall act as President. 

In such case the President elect shall take the oath during the or- 
dinHr>- session of Congi-ess; but should the impediment continue and 
tbephambers adjourn, he shall take the oath as President before the 
Vicf-Prefiident who is acting in his stead, with the ceremonies pre- 
HTibed for the occasion. 

Abt. 97. The salary of the President shall not be increased or di- 
minished except for the following term. 

Xtj. 98. The President shall not leave the territory of the nation 
«hi]? in office, nor for a year after the day he has ceased therefrom, 
without securing the permission of the Senate in both cases. 

This prohibition applies to the titular or temporary Vice-President 
ilurinp the time he is in office and for the following year, 

Abt. 99. The following are the duties and attributions of the Presi- 
tlfntof the Republic, outside of those enumerated in the other articles 
»f this Constitution : 

1. To freely apiK)int and remove the ministei-s of State and 
ptvemors of provinces, and otiier employees depentling upon him. 
To appoint and remove in the Council of Ministers' the diplomatic 
miniaers and the consuls general of the Eepublic. 

■2. To maintain public order throughout the territory, and to re- 
store it wherever it has been disturbed, and to provide for the in- 
l^nial security of the Republic, defend the independence and the 
honor of the nation and the inviolability of its territory. 

3. To declai-e war upon another nation with the consent of Con- 
fess, without prejudice of the right of repelling any foreign aggres- 
sion when urgently required. 

i. To conclude and ratify treaties of peace which have been siib- 
"uttfd to the approval of Congress. 

5. To assume the command of the army as commnnder-in-chief 
''i*rw)f. or to delegate these functions when he should deem it con- 
^Mient ; and to direct, whenever he may deem it proper, the war 
"pillions as such commander-in-chief. 

6. To grant military grades up to and including that of lieu- 
•wiint-colonel. and to issue conesponding certificates for grades 
f^ffrred by himself or by Congress. 

T. To comply with and e.xecute the Constitution and the laws, and 
'•ttw others through its agents and subordinate employees to do like- 
*iK; and to see that the public officials who are not subordinate to it 
^ also comply with and execute the said Constitution and laws, 
applying for that purpose to their immediate superiors. 
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8. To take care of the exact collection and administration of 
public revenues and wealth, and to decreee the disbursement thereof. 
in strict accordance with the law. 

9. To conduct the relations with other nations; to receive diplo- 
matic ministers and to admit the consuls of others nations; to con- 
clude treaties and agreements with the ^vemments of the other 
countries and to exchange them after ratiBcations, which must bt 
given by Congress. 

10. To grant naturalization papers in the cases authorized by 
law. 

11. To grant pardons, commutation and reduction of sentences 
in accordance with the law, likewise to reinstate delinquents in their 
rights. 

12. To grant amnesties and general or special pardons for po- 
litical offenses, 

13. To emancipate minors in accordance with the laws. 

14. To supply the consent to contract marriage to those who 
need such consent by law. He shall not supply the consent of the 
father nor that of the mother. 

15. To convene Congress in ordinary session, and. in accord with 
the Council of Ministers, to call for extraordinary sessions whenever 
the serious interests of the State demand it. The decree in the latter 
case shall explain the reasons of the convocation of the chambers. 
After the latter have convened, he may submit new matters to their 
consideration. 

16. To issue the instructions and regulations which may be neces- 
Kiry and convenient for the prompt and proper execution of the laws, 
without however contradicting or altering the spirit thereof. These 
regulations and instructions must be discussed in the Council of 
Ministers. 

17. To issue regulations for the internal government of the 
offices and departments of the government, 

18. To look to the prompt and complete administration of justice 
lending the courts, in accordance with the law, all the necessary sup- 
port and assistance to have their orders obeyed and executed, 

19. To call upon the citizens and the electoral college to hold 
the elections which may be necessary at the time fixed by the Consti- 
tution and by law. 

Art. 100. The President must present to Congi-ess at the opening 
of the ordinary sessions a written message rendering an account of 
the political situation of the Republic and of the general situation of 
the several branches of the administration. He shall recommend, 
furthermore, the adoption of measures which he may consider im- 
portant for the good conduct of the affairs of the nation and for its 
progress and welfare. 
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Thefie documents, being essentially of a political nature, must be 
approved by the Council of Ministers. 

Abt. 101. The President of the Republic during his term of office, 
>nd the titular or temporary Vice-President, while in the discharge 
of that office, shall not be prosecuted or tried for common offenses, 
except after the Chamber of Deputies has declared that there is 
ground for prosecution upon charges filed against them. 

Art. 102. The President, or the person who replaces him, and the 
ministers of Stat« are responsible for the offenses which they may 
commit in their conduct : 

1. When they favor the interests of a foreign nation against the 
independence, liberty and integrity of Costa Rica. 

2. ^^Tien they interfere directly or indirectly with the elections 
ordered by this Constitution, or restrict the freedom to which all 
electors are entitled. 

3. When they prevent the chambers from assembling or holding 
their meetings at the time appointed by the Constitution, or re- 
ilrict the liberty and independence which they should enjoy in all 
Ibeir acts and deliberations. 

4. When they refuse to publish or execute the laws in those cases 
in whicji according to this Constitution they may not refuse. 

5. When they impede or hinder the courts from taking cogni- 
unce of cases falling under their jurisdiction, or when they restrict 
llie freedom which said courts should enjoy, or disobey their orders. 

6. When in any other manner they attempt to violate the 
CoQstitutioD or the laws, or the lawful enjoyment and exercise of 
political or individual rights or the constitutional custody and use of 
the public wealth. 

For these acts they shall be tried by the Senate after the Chamber 
<*f Deputies, in accordance with the provisions of Article 77, has 
(feclired that there is ground to institute proceedings. 

The ministers are liable for the acts of the administration in their 
rwpective branches jointly with the President. The liability for the 
■As agreed upon in the Council of Ministers shall extend to all min- 
isters jointly with the President. The ministers shall not be released 
from liability by a verbal or written order of the President, nor shall 
'W save their vote at the Council sessions. 

The liability of the President or of the person acting as substitute 
^tW only be demanded when he is in power, and during the yeai- 
'oljowing the date of his separation from office. The liability of 
the ministers shall last while they are in office and for six months 
ifter their separation therefrom. 

Abt. 103. AH decrees, acts, regulations or orders of the President 
must be signed by the respective minister, and shall not be valid or 
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obeyed without this requisite. Only those decrees whereby ministers 
are appointed or removed shall be signed by the President alone. 

The ministers shall not issue any decree, resolution or order by 
themselves, and shall be held guilty of fraudulent alteration {«*- 
plantacion) if they communicate any act of the President without 
being signed first by the latter in the respective book. 

Art. 104. The ministers of State may attend the sessions of either 
one of the chambers and take part in the discussion. But they must 
withdraw from the Hall of the Chamber before voting is proceeded 
with. 

Art. 105. Xo one shall be minister of State who is not : 

1. A citizens in the exercise of his rights. 

2. A native or a naturalized citizen who has resided ten years in 
the country after having obtained his naturalization papers. 

3. A layman. 

4. Over 25 years of age and of well-known morality and quali- 
fications. 

No one shall be minister who is a contractor for public works ot 
services; and whoever files any claim for his own interest shall ceas<^ 
to be a minister if at the time of filing such claim he holds sud* 
office. 

Art, 106. Within the first fifteen days after the opening of the ox~- 
dinary sessions, the ministers must present to Congress in writing ** 
detailed report of all the work done during the year and of the con- 
dition of the administration. 

The Minister of Finance shall furthermore, within the same term. 
]>resent the project for the budget for the ensuing calendar year, and 
the detailed account of the expenses incurred during the preceding 
calendar year. The items of expenses shall be kept one by one with 
nil their details, but should there be amongst the latter any one of a 
secret character, the publication of which should be deemed inad- 
visable, the Minister shall not include it. but he must give explana- 
tions, and show the corresponding voucher to the committee ap- 
pointed by Congress to examine the accounts of the Treasurj". 

Failure to present these reports and the project within the time 
specified, shall render the defaulting minister liable therefor. 

Art. 107. All deliberations and resolutions of the President and 
the Council of Ministers shall be entered in the corresponding book 
of minutes which shall be signed by all present. 

When the extreme gravity of any matter so demands it. the Presi- 
dent shall add to the Council such persons as he may consider proper 
to call. The resolutions and the votes shall be set down in the 
minutes. 
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Chaptee VII. — The Judicial Power. 

Abt. 108. The judicial power shall be vested in the Supreme Court 
of Justice divided into branch courts ; one of Cassation with five mem- 
bers, and the others of Appeals with three members each. 

The number of Courts of Appeals shall be determined by law in 
accordance with the needs of the administration of justice. ' 

The justices shall be elected by the Senate from among the lists of 
three candidates for each place, which must be presented to it sepa- 
rately by the Chamber of Deputies and the executive power. 
The candidates of either list may be the same in whole or in part. 
The Senate shall designate which are the justices who are to con- 
stitute each branch court, and which of their members is to be their 
' president. The president of the Court of Cassation shall be the 
president of the Supreme Court, 

The powers of the Supreme Court in bench and those of each 
braoch court shall be determined by law. 

Abt, 109. The judicial power shall be exercised also by the tribunals 
and courts established by law, all of which, whatever be their denomi- 
Qation, shall depend upon the Supreme Court. 

The law shall murk the jurisdiction, number and duration of the 
Courts and tribunals, their attributions, duties, faculties and the man- 
lier in which they shall incur liability. 

The Supreme Court has the power to appoint all officials who ad- 
**Jinister justice under it as well as to appoint or remove the subordi- 
nate personnel of the branch courts and lower courts. 

Congress is authorized to organize the jurisdiction on governmental 
litigious matters {ju^'Uidicciori canlencwso-administratica). 

Abt. 110. The office of judge or justice is incompatible with that 
of alderman or municipal employee, and with that of employee and 
subordinate of the other powers. 

But the office of professor of a professional school supported or 
subsidized by the State is not incompatible, if the appointment is - 
made by the respective board of directors. 

N'o judge or judicial functionary shall engage in the profe-ssion of 
law, or be a solicitor, except in cases personally affecting himself, his 
spouse, his ascendants or descendants, or brothers, by blood or affinity, 
Xor shall any judicial functionary: 

1. Address any communication to the executive power or to Con- 
gress or to public officials or official corporations, congratulating or 
criticising them for their acts, 

2. Take any part in the political elections outside of casting their 
personal vote. 
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3. Take any part in meetings, demonstrations or any other acts of 
a political character. 

The provisions of Article 65 in regard to deputies and senators are 
also applicable to justices. 

Abt. 111. For the office of justice the following requisites are neces- 
sary: 

1. To be a native of the Eepublic and a citizen in the exercise of 
his rights. 

2. To belong to the laity. 

3. To be over 35 years of age. 

4. To have a lawyers' degree issued or recognized in the country 
by the authority or corporation legally empowered therefor, and to 
have practiced hia profession for at least ten years, either as an official 
of the judicial branch or as a professor of law, or in private practice. 

The following shall not be appointed justices: 

1. Persons who are deaf or dumb, or those who are physically or 
mentally defective. 

2. Those who have been sentenced for crimes committed agaiivst 
property, public faith or good morals. 

Persons who are related to each other by blood or affinity, beir»( 
ascendants and descendants or brothers, shall not act as justices *» 
the same time. 

Justices must give a bond or mortgage security up to the sum o- 
ri,000 colons before entering upon the discharge of their duties. 

Art. 112. Justices shall have the right to remain in office while th*V 
discharge their duties well. They shall not he suspended without s 
previous declaration that there is ground to institute proceedings 
against them, nor shall they be discharged except by virtue of a judg- 
ment rendered against them. 

A justice who, while in the discharge of his duties as such, shall 
be rendered incapable of continuing in office by reason of age or ill- 
nes.-i, shall be separated from the Supreme Court upon justification of 
his ciise, and by the vote of three fourths of the total number of ita 
members. A justice shall have then the right to receive a life pen- 
sion amounting to one half of the salary which he is drawing at the 
time of his retirement. 

Art. 113, The salary of the justices, shall be fi.\ed by law every ten 
years, and those of the other pliblic officials who render their service 
in the courts and other inferior tribunals shall be fixed every five 
years. 

The salaries of these officials shall not be re<iuced during the period 
for which they were fixed. 

Art, 114. Public officials who are serving in the inferior courts or 
tribunals shall not be suspended during their term of office except 
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upon previous declaration that there is ground for instituting pro- 
ceedings against them ; nor shall they be dismissed except by virtue 
of n finRi judgement. 

The Supreme Court, for grave reasons, however, shall cancel, by 
a vote of two thirds of the total number of its members, the election 
of any of said officials. 

Art. 11.5. In order to fill accidental vacancies of justices, the Sen- 
ate shall elect every two years twenty assistant justices who mu'it 
have the same qualifications required for the office of justice, und 
who have property of their own to the value of 5,000 colons, or an 
annual income of 3,000 colons, and who are not subalterns, officials 
nf the court or employees of the other branches of the government, 
<ir aldermen or mimicipal employees. 

Xo lawyer shall sit as assistant justice in any case of which he is 
in charge or which he may be defending before the courts. 

Whenever any justice is to be substituted, either for a specified 
case or tor any length of time, the Supreme Court in bench shall 
tlraw such substitute by lot from among the list of assistant justices, 
fl'henever a vacancy shall occur amongst the justices by reason 
of death or incapacity, the Supreme Court shall report this fact to 
f^he executive power and to the Chamber of Deputies, in order that 
'He .Senate in its ordinary or extraordinary session may fill such 
^'acancy. In the meantime the Supreme Court shall elect one of the 
Assistant justices to temporarily fill the vacancy. 

Chapter VIII. — The Mixicipai. Regime, 

,\irr. 1 16, For the purposes of the general administration of nationa I 
affairs, the territorj- of the Republic shall continue to be divided into 
the seven provinces of San Jose. Alajuela. Cartago. Heredia, Ouana- 
(■aste. Puntarenas and Lim6n, The provinces shall be divided into 
cantonments and the cantonments into districts. 

Hereafter, no cantonment shall be created that has not at least 
.'i.(KlO inhabitants: neither shall a cantonment be created, if upon 
dismembering it from the other or others the dismembered canton- 
ment «ihou)d not be left with a p(^pulation of at least 6.000 inhabit- 
anLs and sufficient territorj- for its development. 

The law creating a new cantonment shall designate its boundaries 
in indubitable manner. 

The executive power shall issue, as soon as possible, the opportune 
orders so that the boundaries of existing cantonments and provinces 
shall be clearly determined. Should the municipalities concerned 
agree in the total or partial demarcation of their boundaries, the 
executive power shall approve the agreement and the line agreed upon 
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by the parties shall be considered as the boundary line. Otherwise, 
the disputed line shall be submitted to the decision of the Chamber of 
Deputies, so as to settle the question by a law fixing the boundaries 
and adopting the natural divisions as far as may be practicable. 

Art. 117. The management of interests which are purely local in 
character shall be entrusted by each cantonment to a municipality and 
an intendant, who shall be elected by the citizens domiciled in such 
cantonment at least three months before election. 

Each municipality shall be composed of thi-ee aldermen in those 
cantonments whose population does not e.xceed 5,000 inhabitants; 
five in those whose population exceeds .^,000 and is less than 10,000; 
and in those cantonments of over 10,000 inhabitants there shall be an 
additional alderman for every 10,000 inhabitants or fraction thereof 
exceeding 5.000. 

In order to till the vacancies of aldermen, there shall be elected at 
the same time as many substitutes as there are sitting aldermen; and 
to replace the vacancy of the intendant, a vice-intendanf shall be 
elected. 

Each district shall furthermoi-e elect a sitting and a substitute 
syndic, whose main duty shall be to represent before the munici- 
pality the special interests of his district, and to see that the funds 
of the latter are used for the needs thereof, after deducting the per- 
centage of general expenses for the cantonment which may cori-e- 
spond to the district in the proportion which its population has to 
the total population of the cantonment. 

Art. 118. The sitting and substitute aldermen shall hold their olB*^ 
for six yearp, and one half of them shall be mnewed every thi'ee years 
If the number of aldermen is odd. the half of the even number resul* 
ing after adding a unit to the total .shall be renewed first. The aldeK" 
man or aldermen who are to leave office after the first three years shff-' 
be decided by lot. 

The syndics shall hold office for three yeai-s, and shall be elected Lf^ 
the citizens of the district at the same time as the aldermen. 

The office of alderman and syndic is obligatory and gratuitoi*^ 
The law sliall designate the quahfications which said officers nm=*' 
have, and the grounds which may be alleged as excuses for declining 
the election. 

The intendant imd vice-intendant shall hold office for three year^ 
and may be reelected. The office of intendant is salaried. Tt>* 
amount of the salary shall be fixed by the municipality for the fwl- 
lowing period, and shall not be increased or diminished for the mri" 
ning term of three years. 

The term of office of municipal officials shall begin on 1 May, c>f 
which date they shall enter upon the duties thereof. 



dbyGoQt^lc 



COSTA BICA. 145 

Art. 119. The muncipality shall not take any action without the 
presence of two thirds of its members. The decisions shall be taken 
by a majority of the votes present. The intendant shall [ii-eside over 
the seesions, but shall not vote. 

The provisions regarding the substitute deputies, as contained in 
Article 63, is applicable to aldermen. 

Art, 120, The municipality has the power to freely appoint and 
discharge the heads of the several departments. Subaltemate ofii- 
ials shall be freely appointed and dischaiged by the intendant but 
the municipality has the right to disapprove such appointments or 
dismissals. 

The intendant is the executor of the laws and resolutions of the 
municipality on municipal matters. 

The municipality shall deliberate and decide upon hI) matters of 
locil interest, and it is therefore its duty to take care of the sanitation, 
to which they must give preferred attention in accord with the 
'Supreme Board of Health, and to take care also of the public com- 
fort, improvement and recreation; of the roads, streets and squares 
of the cantonment; of the municipal public works: of the lighting 
»nd water systems, neatness, markets, wewers. watermains and in 
general of everything that tends to the progress and welfare of the 
'*eigWx>rhood considered as an administrative unit different from 
''»»t of the State. All this shall l>e done in accordance with the gen- 
^•"al laws and the provisions of the present Constitution. 

It shall di.spQse of all the revenues and income belonging to it 
*«-cording to the law. 

It may decree new taxes whenever there is a law authorizing it. Its 
*l^ree shall be obligatory to the neighborhood after it has Wen «p- 
|»»-oved by the executive power, who shall not refuse its approval if 

• I'ae ta.i is according to law, and does not exceed the mnximum which 
the latter may have fixed and must fix for each item. 

It shall attend to the needs of the cantonment with its revenues 

* nA income. No expenditure shall be authorized by the municipality 
*>r by law which does not respond to a ival necessity: and the use of 
'he public funds of the cantonments for feasts, celebrations, recep- 
'»«ns or other purposes foreign to those of the municipal institution 
is forbidden. 

A general law shall pn)vide what may be pro|>er in regai'd to the 
DJanner of forming and licpiidating the mimicipal budget. Every 
'ofee months the intendant shall publish and cause to l>e printed and 
^'"t-ulated a statement giving in detail the revenues and Hie expendi- 
*"res: and he shall publish every year in the official journal a report 
**' whatever has been done during the preceding year. 
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Art. 121. The intendant shall propose to the municipality the 
measures which he may deem proper. 

He may veto any resolution of the municipality within the eight 
working days following the passage thereof, whenever in his opinion 
said resolution is contrary to law, or is beyond the powers of the 
corporation. Private individuals impaired in their rights may in 
similar cases appeal from municipal resolutions. The miinicipality 
shall reconsider its resolutions immediately, and if insisted on, the 
ease shall be submitted for final decision to the executive power, who 
shall consider and decide the matter in question in the Council of the 
Cabinet. 

Art. 122. The executive power shall take care that the municipali- 
ties and intendants comply with their legal duties. Should he notice 
any illegality in the discharge of the duties belonging to such cor- 
porations or oihcials, he may suspend their resolutions, if so decided 
in the Council of the Cabinet, and he shall report this fact to the Sen- 
ate at its next ses.sion, so that the latter may take the proper action or 
may determine the corresponding liability. 

Art. 12-S. There shall be a governor for each province, who shall b^ 
the agent for and appointed by the executive power, with the qualifi- 
cations and attributions determined by law. 

This official shall have no authority over the municipality and thi* 
intendant in the exercise of the latter's office. He must, on the con- 
trary, and as fur as not against law, lend them his assistance and 
collaborHtion. 

CiiAriEH IX. — TjiE Kekok.m Ob- Tins Constitution, 

Art. Ii2. The present Constitution miiy be partially reformed 
through a legislative act which must be subject to the following 
provisions: 

1. No amendment shall be proposed, considered, or decided upon 
in extraordinary sessions. 

2. No proposed amendment which has been rejected by either one 
of the chambei-s or by Conpress shall be again presented until after 
two years. 

3. Either chamber may propose an amendment by three of its 
member-, no more, no less. The proponents must present a reasoned 
statement together with the draft of the articles, which shall be pub- 
lished in the official journal before they are read in the chamber. 

4. No proposed amendment shall cover matters which are not 
perfectly connected with one another. Eacli matter shall be the ob- 
ject of a propo5<'d amendment which may refer to several articles of 
the Constitution if they supplement one another. 

.">. Each chamber shall, before entering upon the discussion of any 
amendment, elect a commission of three persons, from among its 
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members, to report within eight days whether or not the amend- 
ment is advisable. This report shall be publislied in the official 
jo\imal and shall not be taken up for debate until three days after 
its publication. 

6. Saving the provision contained in Section 10 of this article, 
with reference to Congress, no amendment shall be considered validly 
made until passed by two thirds of the votes present, 

7. After the amendments have been presented, and their publica- 
tion and report on the same have been proceeded with as aforesaid, 
they shall be taken up for debate on three different days. Should 
the chamber approve the amendment, with or without amendments, 
it shall be referred to the other chamber for review. Should this 
not be done, the proposed amendment shall be considered as rejected. 

8. The reviewing chamber in the same session, or, in case of lack 
of time, in the session immediately following, shall take up the 
proceedings on the amendment. If the chamber, after holding three 
debates should agree to the amendment as it was sent to it, the record 
chill be sent to the executive power. Should the chamber reject 
Ihe amendment as a whole, said amendment shall be considered de- 
lated. Should the amendment be accepted in general, but subject, 
in its opinion, to some necessary changes, said changes shall be pro- 
posed to the chamber where the amendment originated. In such 
«se. should the latter accept the changes after a debate, the respec- 
tive bill shall be considered modified, and shall be forwarded by the 
ffviewing chamber to the executive power, but should said changes 
b( disapproved, the amendment shall be conadered rejected. 

9. If in the foregoing cases the proposed amendment should be 
refrrred to the executive power, the President shall, in the Council of 
Ministers, decide what he may deem convenient, and he shall return 
'be record within the first eight days after the sessions for the year 
immediately following have opened. The resolution of the execu- 
'ive and the reasons on which his decision is based shall be noted in 
the record of the proposed amendment, and the respective act or 
f^ilement shall be signed by the President and the ministers. This 
document shall likewise be published in the oHicial journal. 

10. Three days after the report of the executive has been pub- 
'ishetl. the Congress shall, in joint session, begin to consider the 
iDitter, which must undergo three debates on such dates as it may 
(lesignate, without need of referring the report to a new conunittee. 
h the event that the executive has accepted it without change, or 
should propose a change accepted by Congress, two thirds of the 
rotes of deputies and senators present shall be sufficient to consider 
the amendment ratified. But three fourths of the total number of 
deputies and senators shall be necessary to consider the amendment 
passed, if the executive should object to it or should suggest changes 
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which Congress does not accept. If in either case the necessa 
special majority ^ould not be obtained, the proposed amendme 
shall be considered as rejected. 

11. If the amendment agreed upon in accordance with the for 
going principles should refer to any of the guarantees specified 
Chapter II of tiiis Constitution, said amendment shall not be he 
valid if not ratified by a majority of the votes of a Constitupi 
Assembly which shall be called by Congress for that purpose. 

Art. 125. Whenever, according to Article 1, or to the last artici 
a Constituent Assembly has to be called, Congress shall, within eigt 
days following the approval of the treaties or the amendments, pa 
a law calling for an election of deputies, possessing the qualificatioi 
which this Constitution demands for the office of senator. The ele 
tion shall be made by provinces at the rate of one sitting deputy ft 
every 15,000 inhabitants and fraction not over {sic) 7.500, and of 
substitute deputy for everj- three and fraction of three of the sittin, 
deputies. 

The Assembly shall meet within three months, at the latest, am 
the rules established by Article 69 in regard to the number necessar 
to constitute a quorum shall also be applicable to the Assembly. Th> 
provisional bgaid of directors shall be composed of the three eldes 
dei)uties who shall, in order of seniority, fill the office of president 
first and second secretary. 

Chapter X. — The Observance of This Coxstitltion. 

Art. 126. The present Constitution, signed by all the deputies ii 
the Assembly, shall be referred to the executive power for its imme 
diate publication and observance, without the need of the onll 
formerly used. 

The former Constitution of 1871, reenacted in 1882 and in thi 
same year by a decree of the Constituent Assembly, as well as al 
the laws which thereafter amended it, are hereby abrogated. 

Art. 127. The existing laws shall continue in force and shall b 
obeyed, in so far as they are not contrary to this Constitution. 

Art. 128. In order that the interpretation of any of the provision 
of this Constitution may be considered authentic, it is necessary tha 
the same procedure and formalities prescribed for their revision b 
obsened. 

Art. 129, Congress, at its ordinary sessions, shall ascertain whetJ» 
or not this Constitution has been violated, and whether or not th 
liability of the infractors has been enforced; and, in its proper cas" 
it shall take the necessary steps for the punishment of the guilty. 
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Articu: 1. The first presidential term shall end on S May 1923, and 
until then the President elected by the people on 1 April of the pres- 
ent year shall exercise the eKecntive power in Mecordance with the 
C<Histitution. 

The budget to be voted in 1923 shall show the salary the President 
shall receive for the next six years and for each succeeding term of 
six years. 

AiT. 2. The office of Vice-President of the Republic shall become 
effective for the term commencing on 8 May 19'2'A. 

Meanwhile, in regard to succession to the Presidency the system of 
designates shall be used which was in force under the previous 
CtHistitution. 

Aw. 3. The Constituent Assembly ratifies the appointments of the 
justices of the Supreme Court of Justice and the assistant justices, to 
which decrees No. 5 of 12 April and No. 13 of 4 June of the present 
mr respectively refer. 

Abt. i. In order to arrange the municipal regime during the transi- 
tion period it is hereby ordered : 

1. That ane half of the members of the present nmnicipalities 
fhiU continue in office until 30 April 1919. The President of the Re- 
public in the Council of Ministers shall draw by lot the one half 
vhirh must cease at the present time, and shall replace it with indi- 
vidmls appointed by him possessing the qualifications required by 
l»w. Should the number be an odd one, the one half resulting from 
ibe total plus one, shall cease at the present time, 

2. That the office of intendant shall not be filled until 1 May 1919, 
'till in the meantime the government and political chiefs shall con- 
tinue to exercise the powers which they have at present. During that 
interval the executive must submit the proposed municipal ordi- 
nuices. and Congress must publish them. The municipalities shall 
fontinue to be governed as at present until 1 May 1919. on which 
•iWethe provisions in regard to the new municipalities shall become 
effective. 

3. That the syndics at present in office shall continue in their 
rli«s until 30 April 1919, Should any vacancy occur and should 
Ifcerp be no substitute to fill it, the executive shall replace it, appoint- 
ing a person for that office possessing the legal requisites, after hear- 
ing the principal inhabitants and taxpayers of the district. 

4. That the first popular election of sitting and substitute alder- 
men, as well as of syndics, intendants and vice-intend ants shall take 
place on the first Sunday in March, 1919. 

.\bt. 5, The Assembly shall convert itself into an ordinary Con- 
gress, and shall remain in ordinary session until 31 August of the 
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present year, and for the purpose of constituting the legislative 
chambers it shall observe the rules for distribution of members 
established by the present Constitution. 

Art. 6. The senators and deputies who compose the present As- 
sembly and who shall form the next Congress and the membera of the 
municipality now in office, shall continue in their places until 30 April 
1919. 

The executive power shall, at the proper time, call for elections in 
accordance with Article 52 of the Constitution ; and one half of the 
members of the chambers which may then be elected, as well as those 
of the municipalities, shall be renewed every three years in the manner 
established in this Constitution. 

Art. 7, In order to fill the absolute or temporary vacancies of sena- 
tors, the chambers shall elect a member of the Chamber of Deputies, 
giving preference to those of the same province, of the senator who 
left the vacancy. Provided that if the vacancy is only temporary, 
the deputy elected to fill it shall be reinstated in his Chamber when 
the absence of the sitting senator should cease. 

Art. 8. If the number of substitute deputies of one province should 
be exhausted, the vacancies which may occur shall be filled by thoee 
of another province which the board of directors may elect. 

Art. 9. During the present constitutional period the representation 
for the provinces shall be as follows: San Jos£. 9 deputies and 4 sen- 
ators; Alajuela, 7 deputies and 3 senators; Cartago, 5 deputies and 2 
senators: Heredia. 3 deputies and 2 senatoi's; Guanacaste, 3 deputies 
and 1 senator: Puntarenas, 1 deputy and 1 senator; Lim6n. 1 deputy 
and 1 senator. The renewals which may occur during the six years 
immediately following shall be made in accordance with this pro- 
portion. 

Art. 10. The judges and mayors who are at present discharging 
judicial duties shall not be removed from office until the expiration 
of the term in force, in accordance with the original law, without 
prejudice to the provisions contained at the end of Article 114.' 

■ Here follow tb* signatures of thp 42 deputlei and thp decree at promulKatloD ilgoM 
by (he Presidpnt and the 5 ir"-"— — 
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CUBA. 

By the Treaty of Paris of 10 December 1898.' which ended 
llie Spanish-American War, Spain abandoned her rights of sov- 
ereignty over her possessions of Cuba. Poito Rico and the 
Philippines. For a few years Cuba was under the control of 
I the United States military forces. An Act of Congress of the 
Vnited States of 2 March 1901 ° authorized the President of the 
T'nited States " to ' leave the government and control of the island of 
Cuba to its people,' so soon as a government shall have been estab- 
lished in said island under a constitution which, either as a part 
liwreof or in an ordinance appended thereto, shall define the future 
nlitions of the United States and Cuba " on the basis of certain 
principles. These principles were to be iaserted in a permanent 
irraty. A convention embodying them was signed'on 22 May 1903° 
Mween the United States and Cuba. Meanwhile, an assembly met 
al Habana and adopted a Constitution on 21 February 1901,* and 
»n amendment governing Cuba's relations with the United States 
'as adopted by the Constituent Assembly on 12 June following,' The 
President and Vice-President of the new Republic were elected on 21 
February 1902, and the government of the United States trans- 
milted the actual control of the island to the established authorities 
on :>0 Mav.« 



'SlfM4 Id EDKtlib and Spaalab. Eogllib text la W. M. Millov, Trealiei, Conccn- 
"••■, futcTiHiflaititJ Actt, Protocol*, and Jpreemenlt bettceeit the Vnitcil Stalci of Ameriea 
-itilier Potcert, Tnt-OBg < WMlilti«toQ, iltiO). vol. ri, pp. 1-190-1805. aod British and 
'"nm Btalt Paper: 00 ; pp. 382-887. 

'Tfii Id Vnilei Htata Statutri at Large, 31 : p. S9T. 

'I'mrA In EoKlUh ■nd HpRDlRb. EDgllBh IfXt iD MALtAiI, up cil., vol. i, pp. 'M^-^M. 
>MBK(Kh aai ForetOH State Popert, M: pp. 54S-551. Engllsb nml Spanlsb toils In 
"nll'l TDlnmaa In J. 1. KnpBiaiKi, American Coniilliiilinna. vol. ii (WaitbliiKlon, lOUT), 

n ii»-iM. 

'TV Hpciitiib leit. Da olBflally publlKbi'd and rprtlflM by Ceti. I>ni]Hrd Wnod. mUlCary 
I^nor ot Cuba. In tbe Habana Oacfta o( 14 April ja02. ami KiiRllsh (rnnxlallon In 
PUilM rolumna appear In Rocaiotitz. op. cit., pp. 112-148 UhlK Includes tbe Appendix). 
'Pulih text alto Iti Padl Posbnbb, Die Staoltnerfatiungen dee EnlbiiUe <Cbarlotten- 
*^IMS). pp. IIIS-IISO. Frencb tranalatlon Id innvalre de Ifgitlation UraKofre, 34 
"»W|: pp. 433-486. Englliib traoBlatlan In Britiah and Foreign State Paper; B4 : pp. 
SiW78 llbla Include. Ihe Appendllt. 

'^ piecedlDg note. 

'IWi Introdactory par«Krapb la baaeil upon F. R, DiBKHTE, ET I". Dahemte, Lri Cvn.-'ll- 
'•"ni modeme* <3d edlUao, Parla. lOlU). vol. ii, pp. -i::7-428. and Uodhiuili. op. 
■•.pp. 10»-111. 
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CONSTITUTION OF 21 FEBEUAET 1901.' 

[Pbeamble.1 

We. the delegates of the people of Cuba, in national convention 
assembled for tlie purpose of framing and adopting the Funda- 
mental Law under which Cuba is to lie organized as an independent 
and sovereign State, and be given a government capable of f ultilling 
its international obligations, preserving order, securing liberty and 
justice, and promoting the general welfare, do hereby ordain, adopt 
and establish, invoking the favor of God, the following Constitutioa. 

TiTi,E T. — TiiK Nation-, Its Form of Government and the National 
TERSrroRY. 

Ahtrle 1. The people of Cuba constitute themselves into a aover- 
eign, independent State and adopt a republican form of governmenL 

Art. 2, The island of Cuba and the islands and islets adjacent 
thereto, which up to the date of the ratification of the Trenty of 
Paris of 10 December 18!I8^ were under the sovereignty of Spain. 
form the territory of the Republic. 

Art. 3. The territory of tlie Republic shall be divided into tlie 
six provinces which now exist, each of which shall retain its present 
boundaries. The determination of their names corresponds to the 
respective provincial councils. 

The provinces may by resolution of their respective provincial 
councils and the approval of Congress annex themselves to other 
provinces, or subdivide their territory and form new provinces. 

Title II. — Clbans. 

Art. 4. Cuban nationality is acquired by birth or by naturalization. 
Art. 5. Cubans by birth are: 

1. All persons born of Cuban parents whether within or without 
the territory of the Republic. 

'2. All persons born of foreign pni-ents within the territory of the 
Republic, provided that on becoming of age they apply for inscrip- 
tion, as Cubans, in the proper register. 

■i. .Ml persons born m foreign countries of parents natives of 
Cuba who have forfeited their Cuban nationality, provided that on 
becoming of age they apply for their inscription as Cubans in the 
register aforesaid, 

' 8w tibovt. p. l.'.l. note 4, Tlie translHtlon idron h'Tf 1" liased OD the ODS Id Rodr[GI-ei. 
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Akt, 6. Cubans by natiiralizHtion are: 

1. Foreign^s who bavuig served in the liberating army claim 
Cubui Bstiooality whhtn bix months following the promulgation of 
thi?! Constitution. 

•2. Foreigners domiciled in Cuba prior to 1 January 1899 who 
have retained their domicile, provided that they claim Cuban na- 
tionality within six monHis following the promulgatifin of this Con- 
stitution, or if they are minors within a like period following the 
date on which they reach full age, 

■i. Foreigners who after five years' residence in the territory of 
the Republic, and not less than two years after the declaration of 
ihfir intention to acquire Cuban nationality, have obtained natiiral- 
lution papers according to law, 

i. Spaniards residing in the territory of Cuba on 11 April 1S99 
«ho faile<I to register themselves as such in the corresponding regis- 
ter within one year theM^after. 

-'). Africans who were slaves in Cuba, iind those '"emancipated" 
'rferred (o in Article 13 of the Treaty of 28 June 1835 between Spaia 
ind England. 
Abt. 7. Cuban nationality is lost: 
1. Uy the acquisition of foreign citizenship. 
t By the acceptance of employment or honors from another g«v- 
cniment without permission of the Senate. 

;t. By entering the military service of a foreign nation without 
the said permission. 

4. In cases of naturalized Cubans, by their residence for five 
Wars i-ontinuously in the country of origin, except when serving an 
office or fulfilling a commission of the government of the Republic. 
■Kkt. 8. Cuban nationality may be reacquired in the manner to be 
provided by laW. 
Akt. 9. Every Cuban shall be bound : 
!. To bear arms in defense of his country in such cases and in 
(Ueh manner as may be determined by the laws. 

'i. To contribute to the payment of public expenses in such man- 
ner and proportion as the laws may prescribe. 

Trru: III. — Foreignebs. 

An. 10. Foreigners residing within the territory of the Republic 
^11 be on the same footing as Cubans : 

I. In respect to protection of their persons and property. 
± In respect to the enjoyment of the rights guaranteed by Sec- 
iKo I of the following title, excepting those exclusively reserved 
'ocitoens. 
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3. In regpect to the enjoyment of civil rights under the coi 
tions and limitations prescribed in the law of aliens. 

4. In respect to the obligation of obeying the laws, decrees, re 
lations, and all other statutes that may be in force in the Kepub 
and complying with their provisions. 

o. In respect to submission to the jurisdiction and decisions 
the courts of justice and all other authorities of the Republic. 

6. In respect to the obligation of contributing to the public 
penses of the State, province and municipality. 

TrrLE IV. — RioHTS Guaranteed by this Coxstitction. 

SECTION I,— INDIVIDUAI, RIOHTS. 

Art. 11. All Cubans are equal before the law. The Republic d 
not recognize any personal prerogatives. 

Art. 12. tSo law shall have retroactive effect, except when pe 
and favorable to the defendant. 

Art, 13. Obligations of a civil nature arising out of contracts 
other acts or omissions shall not be nullified or impaired by eitl 
the legislative or the executive power. 

Art. 14. The penalty of death shall in no case be imposed 
offenses of political character, said offenses to be defined by law. 

Art. 15. No person shall be detained except in the cases and 
the manner prescribed by law. 

Art. 16. Every arrested person shall be set at liberty or placed 
the disposal of the competent judge or court within twenty- four hoi 
immediately following the arrest. 

Art, 17. All arrests shall be terminated, or turned into forn 
imprisonments, within seventy-two hours, immediately after the ■ 
livery of the arrested person to the judge or court of competi 
jurisdiction. Within the same time notice shall be served upon i 
interested party of the action taken. 

Art, 18. No person shall be imprisoned except by order of a co 
petent judge or court. 

The order directing the imprisonment shall be affirmed or 
versed, upon the proper hearing of the prisoner, within seventy-t 
hours next following the committal. 

Art. 19. No person shall be prosecuted or sentenced except bi 
competent judge or court, by virtue of laws in force prior to i 
commission of the offense, and in the manner and form prescril 
by said laws. 

Art. 20. Every pei-son arrested or imprisoned without the f 
mnlities of law, or outside of the cases foreseen in this Constitut 
or the laws, shall be set at liberty at his own request or that of a 
1 itizen. 
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aw shaU determine the form of mmmary proceedings to be 
i in this caee} 

l\. No one shall be bound to teati^ against himself, neither 
be compelled to testify against his consort, nor against his 
I within the fourth degree of consanguinity or second of 

22. The secrecy of correspondence and other private docu- 
; inviolable, and neither shall be seized or examined except 
■ of a competent authority and with the formalities prescribed 
aws. In all oases matters therein contained not relating to 
ect under investigation shall be kept secret. 
!3. Domicile is inviolable; and therefore no one shall enter at 
e house of another except by permission of its occupant, un- 
e for the purpose of giving aid and assistance to victims of 
' accident : or in the daytime, except in the cases and in the 
prescribed by law. 

>4. No person shall be compelled to change his domicile or 
e except by virtue of an order issued by a competent au- 
md in the cases prescribed by law. 

i5. Every one may freely express his ideas either orally or in 
through the press, or in any other manner, without subjec- 
irevious censorship; but the responsibilities specified by law, 
tacks are made upon the honor of individuals, the social 
• the public peace, shall be properly enforced. 
16. The profession of all religions, as well as the practice of 
s of worship, is free, without any other restriction than that 
?d by the respect for Christian morality and public order, 
irch shall be ^purated from the State, which in no case shall 
: any religion. 

!~. All persons shall have the right to address petititms to 
orities. to have them duly acted upon, and to he informed 
tion taken theroon. 

:8. All the inhabitants of the Republic have the right to bs- 
eacefully, without arms, and to associate with others for all 
ursuits of life. 

9. All persons shall have the right to enter or leave the terri- 
he Republic, to travel within its limits, and to change their 
!, without necessity of safe conducts, passports, or other sim- 
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ilar documents, except when otherwise provided by the laws govern 
ing immigration, or by the authorities, in cases of criminal prosecution 

Art, 30. No Cuban shall be banished from the territory of the Be 
public or prohibited from entering it. 

Art. 31. Primary instruction shall be compulsory and gratuitoui 
The teaching of arts and trades shall also be gratuitous. Both sbal 
be supported by the State, as long as the municipalities and prov 
inces, respectively, may lack sufficient funds to defray their expense- 
Secondary and superior education shall be controlled by the Statt 
All persons however, may, without restriction, learn or teach an. 
science, art, or profession, and found and maintain establishments o 
education and instruction, but it pertains to the Sti^te to detennin 
what professions shall require special titles, what conditions shall b 
required for their practice and for the securing of diplomas, as vrel 
as for the issuing thereof as established by law. 

Akt. 33. No one shall be deprived of his property, except bv com 
petent authority, upon proof that the condemnation is required b 
public utility, and previous indemnification. If the indemnificatio 
is not previously paid, the courts shall protect the owners, and. i 
needed, restore to them the property. 

Ajtp. 33. In no case shall the penalty of confiscation of property I 
imposed. 

Art. 34. No person is bound to pay any tax or impost not legal 
established and the collection of which is not carried out in the ma 
ner prescribed by the laws. 

Art. 35. Every author or inventor shall enjoy the exclusive own* 
ship of his work or invention for the time and in the manner dete 
mined by law. 

Art. 36. The enumeration of the rights expressly guaranteed ' 
this Constitution does not exclude other rights based upon the pri: 
ciple of the sbvereignty of the people and the republican form ' 
government. 

Art. 37. The laws regulating the exercise of the rights which th 
Constitution guarantees shall be null and void if said rights »i 
abridged, restricted, or adulterated by them. 

SECTION' II. RIGHT OK .SrFFKAflE. 

Art. 38. All male Cubans over 21 yeai-s of age have the right ( 
suffrage, except the following: 

1. Those who are inmates of asylums. 

ii. Those judicially declared to be mentally incapacitated, 

3, Those judicially deprived of civil rights on account of crim 

4. Those serving in the land or naval forces of the Republ) 
when in active service. 
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tT. 39. The laws shall establish rules and methods of procedure 
larantee the intervention of the minorities in the preparation of 
«DSUS of electors, and in all other electoral matters, and its rep- 
itation in the Chamber of Representatives and in the provincial 
omnicipal councils. 

SECTION HI, — ScaPEXSION OF COXSTrTUTIONAL OnARAXTEBa. 

IT. 40. The guarantees established in Articles 15, 16, 17, 19, 22, 
4 and 27, Section I of this title, shall not be suspended either in 
("hole Republic, or in any part thereof, except temporarily and 
1 the safety of the State may require it, in cases of invasion of the 
tory or of serious disturbances that may threaten public peace, 
rr. 41. The territory in which the guarantees mentioned in ^e 
■ding article are suspended shall be ruled during the period of 
msion according to the law of public order which may have 

previously enacted. But neither the said law, nor any other, 

order the suspension of other gaarantees not mentioned in the 
article. 

ir shall any new offenses be created, or new penalties not estab- 
il by the law which was in force at the time of the suspension, 
dered to be inflicted during the sama 

le executive power is hereby forbidden to exile or expel from 
oiintr^' any citizen thereof, or compel him to reside at any other 
t farther than one hundred and twenty kilometers from his domi- 
N'or shall it detain any citizen for more than ten days, with- 
lelivering him to the judicial authorities, or repeat the detention 
igthe time of the suspension of guaranties. The detained indi- 
uls shall be kept in special departments in the public establish- 
s destined for the detention of prisoners charged with common 
ses. 
tT. 42. The snsiwnsion of the guarantees specified in Article 40 

be ordered, only and exclusively by means of a law. but if Con- 
i is not in session, it can be ordered by a decree of the President ' 
e Republic. But the President shall have no power to suspend 
:iiarantees more than once during the period intervening between 
sessions of Congress, or for an indefinite period of time, or for 
•iod longer than thirty days, without convoking Congress in the 

decree of suspension. In all cases the President shall report 
ads to Congress, in order that it may act as deemed proper. 

Title V. — The Sovereigxtt and the Pubuc Powers. 

rr, 43. The sovereignty is vested in the people of Cuba, and from 
aid people all the public powers emanate. 
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Title VI. — The Legislative Power. 

SECTION I, — THE LEGISLATIVE BODIES. 

Art. 44. The legislative power is vested in two elective bodies, 
be known as the Chamber of Representatives and the Senate; the I 
together constituting the Congress.' 

SECTION II. — THE SENATE, ITS HEHBERSHIF AND ITS POWEKS. 

Art. 45. The Senate shall consist of four senators fdr each pr 
ince, to be elected in each one for a period of eight years by the p 
vincial councilors, and by double that number of electors form 
with the councilors an electoral college. 

One half of the electors shall consist of citizens pajnng the gm 
amount of taxes, and the other half shall possess the qualificati 
required by law. But it is necessary for all of them to be of full 
and residents of the province. 

The election of electors shall be made by the provincial voteis 
hundred days before that of the senators. 

The Senate shall be renewed by halves every four years. 

Art. 46. To be a senator it is required : 

1. To be a Cuban by birth. 

2. To be over 35 years of age. 

3. To be in the full enjoyment of civil and political rights. 
Art. 47. The Senate shall have the following exclusive powers: 

1. To try, sitting as a tribunal of justice, the impeachment of 
President of the ^Republic, upon charges made against him by 
Chamber of Representatives, for crimes against the external secu 
of' the State, against the free exercise of the legislative or judi 
powers, or for violation of the constitutional provisions. 

2. To try. sitting as a tribunal of justice, the impeachment of 
secretaries of State, upon charges made against them by the Chan 
of Kepresenta lives, for crimes against the external security of 
State, the free exercise of the legislative or judicial powers, viola 
of the constitutional provision, or any other crime of political cha 
ter determined by law, 

3. To try, sitting as a tribunal of justice, the impeachment of 
governors of provinces, upon charges made against them by the ] 
vincial councils or by the President of the Republic for any of 
crimos named in the foregoing number. 

When the Senate sits as a tribunal of justice, it shall be presi 
ovoi" by the Chief Justice of the Supreme Court and shall not 
pose any other penalty than that of removal from otSce, or remi 

the relations bctaeeu ibc Ib'o housM. EIm 
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from office and disqualification from holding any public ofEce ; but 
the inSiction of any other penalty upon the convicted official shall be 
left to the courts declared by law to be competent for the purpose. 

4. To confirm the nominations made by the President of the Re- 
public for the positions of Chief Justice and associate justices of the 
Sopreme Court, diplomatic representatives and consular agents of 
the nation, and all other public officers whose nominations require 
the approval of the Senftte in accordance with the law. 

5. To authorize Cuban citizens to accept employment or honors 
from foreign governments or to serve in their armies. 

6. To approve the treaties entered into by the President of the 
Republic with other nations. 

SEi-nOX III. — THE CHAMBER OF REPHF^ENTATIVES, ITS MEHBERSHtP AND 
ITS POWERS. 

Art. 48. The Chamber of Representatives shall consist of one rep- 
resentative for each 25.000 inhabitants or fraction thereof over 
12.500. elected for the period of four years by direct vote of the 
people and in the manner provided by law. 

The Chamber of Representatives shall be renewed by halves every 
two years. 

Akt. 4». To be a representative it is required: 

1, To be a Cuban citizen by birth or by naturalization, provider! 
in the latter case that the candidate has resided eight years in the 
Republic, to be counted from the date of his naturalization. 
^. To have attained the age of 25 years. 
3. To be in full possession of all civil and political rights. 

Art. 50. The power to impeach before the Senate the President 
of the Republic and the secretaries of State, in the cases prescribed 
in Xos. 1 and 2 of Article 47 corresponds to the Chamber of Repre- 
sentatives. But the concurrence of two thirds of the total number 
of representatives, in secret ses.siou, shall be required to exercise 
this right. 

SEITION IV. I'ROVISTONS COMSIOX Til Hirni HOISKS (JK CONOKESS. 

Art. 51. The positions of senator and representative arc incom- 
patible with the holding of any other paid position of government 
appointment, except a pi-ofe^sorsliip in a government institution, 
obtained by competitive exnminatifin prior t<) the election. 

Art. 52. Senators and representatives shall ivceive from the State 
a pecuniary i-emuneration, alike for both iKJsilion.s, the amount of 
which may be changed at any time: but the chiinge shall not take 
effect until after the renewal of the legislative bodies. 
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Art, 53. Senators and representatives shall be inviolable for their 
votes and opinions in the discharge of their duties. Senators lod 
representatives shall only be arrested or indicted upon permission ol 
the body to which they belong, if Congress is then in session, except 
in case of fiagranie delicto. In this case, and in the case of the arnst 
or indictment being made when Congress is not in Session, the fad 
sliall be reported, as soon as practicable to the respective house foi 
proper action. 

Art. .54. Both houses of Congress shall open and close their ws- 
sions on the same day: they shall meet in the same city, and neithei 
shall move to any other place, or adjourn for more than three days 
except by common consent. 

Nor shall they begin to do business without two thirds of the tatoi 
number of their members being present, or continue their aeanai 
without the attendance of an absolute majority. 

Art. 55. Each house shall be the judge of the election of its respec 
tive members and shall also pass upon their resignations. No senttoi 
or representative shall be expelled frtun the house to which he be 
longs, except upon grounds previously determined, and the cobcot 
rence of at least two thirds of the total number of its m«nber«. 

Art. 56. Each house shall frame its respective rules and regula 
tions. and elect from among its members its president, vice-president 
and secretaries. But the president of the Senate shall not dischaTg< 
his duties as such, except in case the Vice-President of the Republi 
is absent or acting as President. 

SECTION V, C'ONORESS AXD ITS POWERS, 

Art. 57. Congress shall assemble, without necessity of previou 
call, twice in each year, each session (o last not less than forty work 
ing days. The first session shall begin on the first Monday in Apri 
and the second cwi the first Monday in November. 

It shall meet in extra session in such oases and in such manner a 
may be provided by its rules and regulations and when called to cor 
vene by the President of the Republic in accordance with the pre 
visions of this Constitution. In both cases it shall only consider tli 
express object or objects for which it assembles. 

Art. .58. Congress sliall meet in joint session to proclaim, aft* 
counting and verifying the electoral vote, the President and Vici 
Pi-esi<lent of the Republic, 

In this case the president of the Senate, and in his absence the pres 
dent of the Chamber of Represent ntives, as vice-president of tl 
Congress, shall preside over the joint meeting. 

If upon counting the votes for President it is found that none ( 
the candidates has an absolute majority of votes, or if the votes ai 
equally divided, Congress, by the same majority, shall elect as Pres 
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dont one of the two candidates having obtained the greatest number 
of votes. 

Should more than two candidates receive the highest number of 
votes — no one obtaining an absolute majority — two or more having 
secured the same number, Congress shall elect from said candidates. 

If the vote of Congress is equally divided another vote shall be 
taken : and if the result of the second vote is the same, the president 
shall cast the deciding vote. 

The method established in the preceding number shall be also 
employed in the election of Vice-President of the Kepublic. 

The coonting of the electoral vote shall take place prior to the 
expiration of the presidential term. 

Abt.39. Congress shall have the following powers: 
1. To eDftct the national codes and the lews of a general nature: 

!to Hetennine the rules that shall be observed in the general, provincial 
uid municipal elections; to issue orders for the regulation and organ- 
iution of all serriceB pertaining to the administration of national, 
provincial and municipal government ; and to pass ell other laws and 
raalutions which it may deem proper relating to other matters of 
poblie interest. 

'i. To difNiuss and approve the budgets of the revenues and ex- 
penses of the government. The said revenues and expenses, except 
wch Hs will be mentioned hereafter, shall be included in annual 
budgets which shall be available only during the year for which they 
diall have been approved. 

The expenses of Congress, those of the adniinistnition of jiiKtice 
atiil thttse required to meet the interest and redemption of loans shitll 
have, the same as the revenues with which they have to be paid, the 
•"harsfter of permanent and shall be included in a fixed budget which 
i'hali remain in force until changed by special laws. 

3. To contract loans, with the obligation, however, of providing 
P*''Tnanent revenues for the payment of the interest and redemption 
"""reof. 

.\ll measures relating to loans siiall require the vote of two thirds 
"' Uie total number of the members of each house. 

4. To coin money, fixing the standard, weighl . vahie and denomi- 
nation thereof. 

J. To regulate the system of weiphls and meiisures. 

fi. To make provisions for regulating and developing internal 
^•^'l foreign commerce. 

7. To regulate the services of commimications and ' railroads, 
'^**kds, canals and harbors, creating those required by pnblic con- 
''^Hience. 

* Tbr Diarto it BtMimtt *Dd Ei Uhro del e<iidaif4iio cubann t>sa " of railway com- 
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8. To levy such taxes and imposts of national character us mtr 
be necessarj- for the needs of the government. 

9. To establish rules and proceedings for obtaining naturali- 
zation. 

10. To grant amnesties. 

11. To fix the strength of the land and naval forces and provide 
for their organization. 

12. To declare war and approve treaties of peace negotiated b 
the President of the Republic. 

13. To designate, by means of a special law, the official whoslia 
act as President of the Republic in case of death, resignation, r 
moval, or supervenient inability of the President and Vice-Pres 
dent. 

Art. 60. Congress shall not attach to appropriation bills any pr 
vision tending to make changes or reforms in the legislation or 
the administration of the government; nor shall it diniinisli • 
abolish revenues of permanent character without creating at tl 
same time new revemies to take their place, except in case that tl 
decrease or abolition depend upon the decrease or abolition of ll 
equivalent permanent expenses. Nor shall Congress appropria 
for any service to be provided for in the annual budget a largi 
sum of money than that recommended in the estimates submitted I 
the government: but Congress may by means of special laws crea 
new services and reform or give greater scope to those alreai 
existing. 

SKCTION VI. — INrriATIVE. PBKPARATION, APPROVAL ANO PROMri-H.^TH 
OF LAWS, 

.Vri'. 61. The right to initiate legislation is vested without dislir 
tion in both houses of Congress. 

Art. 62. Everv- bill passed by the two houses and every resol 
tion of the samt* which has to be e-xeciited by the President of t 
Republic shall be submitted to him for approval. If they are a 
proved, they shall.be signed at once by the President. If they a 
not approved, they shall be returned by the President, with his objf 
tions, to the house in which they originated, which shall enter sa 
objections upon its journal and engage again in the discussion 
the subject. 

If after this new discussion two thirds of the total number of t 
members of the hou.se vole in favor of the bill or resolution as orif 
nally passed, the liittfr .'^hiiU be referred with the (ibjecticms of t 
President, to the other house, where it shall Ire also discussed, ai 
if the measure is approved there by the same majority it shall 1: 
come a law. In all these cases the vote shall be by yeas and nays. 
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If within ten working days immediately following the sendin, 
f the bill or resolution to the President, the latter fails to retur 
I, it shall be considered approved and shall become law. 

If within the last ten days of a session of Congress a bill is sen 
to the President of the Bepublic, and he wishes to take advantage o 
Ibe whole time granted him in the foregoing paragraph for th 
purposes of approval or disapproval, he shall acquaint the Congres 
itith his desire, so as to cause it to remain in session, if it so wishes 
nntil the end of the ten days. The failure by the President to d 
so shall cause the bill to be considered approved and become a law 

Xo bill totally rejected by one house shall be discussed again ii 
the same session. 

Abt. 68. Every law shal! be promulgated within ten days next fol 
lowing its approval by either the President or the Congress, as th 
case may be, under the provisions of the preceding article. 

Title VII. — The ExECumii: Power. 

SECTION I. THE EXERCISE OF THE EXECUTIVE POWER. 

Art. 64. The executive power ' shall be lested in the President o 
'he Republic. 

"^CnoS 11. — THE PRESIDEXT OF THE REPUBLIC, HIS POWERS AND DDTIF,! 

hArt. 6.'>. To be President of the Republic it is required : 

1, To be a Cuban by birth or naturalization, and in the latte 
'^*5e to have seired in the Cuban armies in the wars of independenc 
*«*» at least ten years. 

2, To be over 40 years of age. 

3, To be in the full enjoyment of civil and political rights. 
Art. 66. The President of the Republic shall be elected by prei 

*)«ntial electors on the same day. in the manner provided by law. 
The term of office shall be four years, and no one shall be Presid' 
*or three consecutive terms. 

A>t. 67. The President, before entering on the discharge of 
duties of his office, shall take oath or affirmation before the Supi 
Oourt of Justice to faithfully discharge his duties and comply 
^^nse others to comply with the Constitution and the laws. 

Abt. 68. The President of the Republic shall have the folio 
tMwers and dnties: 

1. To fti^rove and promulgate the laws, and to obey and 
others to obe>- their provisions. To enact, if Congress has no 
so, such rules and regulations as may be necessary for the 
■Oifank L«w (an the MtcnilM power) of 2e Jnaiiar; 100©, 
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execution of the laws ; and to issue all orders or decrees which may be 
conducive to the same purpose or to any other purposes of govern- 
ment and the administration thereof in the Republic, provided tint 
in no case the said orders or decrees are at variance with the provi- 
sions of the law. 

2. To call Congress, or the Senate alone, to meet in extra aessaoc 
in the cases set forth in the Constitution, or when in his opinion the 
meeting may be necessary. I 

3. He shall adjourn Congress, when no agreement can be reached 
between the tvo houses on the, question of adjournment. 

4. To transmit to Congress at the beginning of each ses.sion, and 
whenever he may deem it advisable, a message relating to the acts of 
his administration, showing the general condition of the affairs of 
the Bepublic, and recommending the adoption of such laws and 
measures as he may deem necessary or advisable. 

o. To submit to Congress through either one of the houses, 
before 15 November, a draft of the annual budget. 

6. To furnish Congress all the information desired by it on every 
matter of business which does not require secrecy. 

7. To conduct all diplomatic negotiations and conclude treaties 
with foreign nations, provided that these treaties be submitted foe 
approval of the Senate, without which requisite they shall be neither- 
valid nor binding upon the Republic. 

8. To freely appoint and remove the secretaries of State, giving 
Congress information of his action. 

9. To appoint, with the approval of the Senate, the Chief Justice; 
and the associate justices of the Supreme Court, and the diplomatic: 
and consular agents of the Republic. If the vacancy occurs at s- 
time in which the Senate is not in session, he shall have power to 
make the appointment of said functionaries ad interim. 

10. To appoint ail other public officei-s recognized by law, whos^ 
appointment is not entrusted to some other authority. 

11. To suspend the exercise of the rights enumerated in Article 
40 of the Constitution in the cases and in the manner set forth iim. 
Articles 41 and 42. 

12. To suspend the resolutions passed by the provincifil ani 
municipal councils in the cases and in the manner set forth in thi» 
Constitution. 

13. To order the suspension of the governors of provinces in case 
they exceed their powers or violate the laws; but in these cases he 
sliall report the fact to the Senate, in the manner and form deter- 
mined by law, for such action as may be proper. 

14. To prefer charges against the governors of provinces in the- 
cases set fortli in No. 3 of Article 47. 
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15. To gnnt pardms accordtDg to the provisions of law, except 
in the case of public functionaries convicted for wrongs done in the 
exercise of their functions. 

16. To receive diplomatic representatives and admit consular 
agents of other nations. 

17. To dispose of the land and sea forces of the Republic as 
commander-in-chief of the same. To provide for the defense of the 
nilional territory, reporting to Congress what he may have done on 
the subject. To provide for the preservation of pence and public 
order in the interior of the country. If there is danger of invasion, 
or of any rebellion breaking out and gravely threatening the public 
safety. Congress not being in session at the time, the President shall 
(ill it to convene without delay for such action as may be deemed 
proper. 

Km. 69, The President shall not leave the territory of the Kepublic 
"Hhout the permission of Congress. 

Art. 70. The President shall be responsible before the Supreme 
Court for the common offenses he may commit during his term of 
office, but he shall not be prosecuted without previous permission of 
I the Senate, 

-Aht. 71. The President shall receive from the State a salary which 
' nwv be changed at any time, but the change shall not go into effect 
irntil the next following presidential term. 

Title ^^II. — The Vice-President of the Republic. 

-Abt. 72. There shall be a Vice-President of the Republic, who shall 
t* elected in the same manner and for the same period of time as the 
President, and jointly with him. To be Vice-President the same 
'lualifications set forth in this Constitution to be President shall be 
required. 

Art, 73. The Vice-President of the Republic shall be the president 
of the Senate, but he shall vote only in case that the votes of the 
'*nators are equally divided. 

■Art. 74. In case of temporary or permanent absence of the Presi- 
"lent of the Republic, the Vice-President shall act in his place. If the 
"hsence is permanent, the Acting President shall continue in office 
until the end of the presidential term. 

Aw. 75. The Vice-President shall receive from the State a salan,- 
*bifh may be changed at any time, but the change shall not go into 
^«t until the next following presidential term. 

Title IX. — The Secretaries of State. 

A*r. 76, For the transaction of the executive business, the Presi- 
•^*iil of the Republic shall have as many secretaries of State as the 
liw may determine, and no one shall be a secretary of State who 
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is not a Cuban citizen in the full enjoyment of his civil and political 
rights. 

Art. 77. All decrees, orders and decisions of the President of the 
Republic shall be countersigned by the secretary of State to whom 
the matter corresponds. Without this signature no decree, order or 
decision of the President shall have binding force nor shall it be 
obeyed. 

Abt. 78, The secretaries of State shall be personally responsible for 
the measures signed by them, and jointly and severally for the meas- 
ures agreed upon or authorized by them at a cabinet meeting. This 
responsibility does not exclude the personal and direct responsibility 
of the President of the Republic. 

Art. 79. The secretaries of State shall be impeachable before tho 
Senate by the Chamber of Representatives in the cases mentioned in 
No. 2 of Article 47. 

Art. 80. The secretaries of State shall receive from the State a 
salary which may be changed at any time, but the change shall not go 
into effect until the next following presidential term. 

Title X. — The Judicial Power. 

SECTIOX 1. THE EXERCISE OF THE JUUIflAL POWER. 

Art. 81. The judicial power' is vested in a Supreme Court of Jus- 
tice and in all the other tribunals which may be established by la^. 
The law shall regulate the respective organization and powers of 
these tribunals, the manner of exercising their powers, and the quali- 
fications required of the judicial functionaries. 

SECTION ir. — THE SUPREME COURT OF JUSTICE. 

Art. 82. To be Chief Justice or associate justice of the Supreme 
Court it is required : 

1. To be a Cuban by birth. 

2. To be over 35 years of age. 

3. To be in the full enjoyment of civil and political rights, and 
not to have been condemned to any corporal punishment for common 
offenses. 

•1. To have in addition to the foregoing qualifications any one of 
the following: 

To have practiced in Cuba, during ten years at least, the profes- 
sion of lawyer ; or have discharged for the same length of time judi- 
cial functions; or have taught law for the same number of years in 
an official establishment. 

'Organic Law {od tha Judicial [wwer) or ST Jaauarj' 1909. 
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The following persons are also eligible for the positions of Chief 
Justice or associate justices of the Supreme Court, even if not having 
the qualifications set forth in Nos. 1, 2 and 3 of this article: 

a. Those who have served in the judiciary for the time deter- 
mined by law in a position of equal or immediately inferior category. 

b. Those who. previous to the promulgation of this Constitution, 
sened as justices of the Supreme Court of the Island of Cuba. 

The time of service in the judiciary shall be computed ns time of 
practice of law for the purpose of qualifying the lawyers to be 
appointed justices of the Supreme Court. 

-\bt. R3. The Supreme Court shall have the following attributions, 
in addition to those already vested or hereafter to be vested in it: 

1. To take cognizance of cases on a writ of error. 

2. To decide conflicts of jurisdiction between courts immediately 
inferior to it, or not having a common superior. 

3. To take cognizance of the cases to which the State on tlie one 
sde and the provinces or municipalities on the other are parties. 

4. To decide as to the constitutionality of the laws, decrees and 
npiUiiwis when a question to that effect is raised by any party. 

SECnON III. — OENERAL RULES BEOARDINO THE ADM1XI8TRATIOX OF 
JDSnCE. 

Art. 84, Justice shall be administered gratuitously throughout the 
entire territorj' of the Republic. 

AsT. 85. The courts shall take cognizance of all cases, whether 
ri'il. criminal, or between the government and private parties. 

-W. 86. No judicial commissions or extraordinary tribunals, no 
mitter under what name, shall ever be created. 

■Wr. 87. No functionary of the judicial order shall be suspended or 
removed from his office except for crime or some other grave cause. 
fully proven, and always after being heard. Nor shall he be trans- 
ferred without his consent to any other place, unless it is for the 
mwifest benefit of the public service. 

-W. 88. All judicial functionaries shall be personally responsible, 
in the manner and form determined by law, for the violations of law 
*hifh they may commit. 

Abt. 89. The salaries of judicial functionaries shall not be changed 
ewept at the end of periods of more than five years, and by means 
of « law. The law, however, shall not give different salaries to posi- 
twns whose rank, category and functions are equal. 

-W. 90. The courts for the forces of land and sea shall be governed 



by 



"■''pocial organic law.' 
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Title XI.— The Provincial Government. 

SECTION L— OeNWtAL MtOVIfllONH. 

Art. 1)1. A province consists of the iiiimicipal districts establisLetl 
within its limits. 

Aht. M. Each pTOvince shall have a governor and a provincial 
council elected directly l>y the people, in the manner and form estab- 
lii^hed by law.' 

The number of councilors in each province shall not be less than 
eight nor more than twenty. 

.SKCTll)N 11.— THE PBOVINCIAL tXJCNCJLS AND THEIR ATTKIBUTIOSS. 

Aht. 9:i. The pmvincial councils shall have power: 

1. To i-esoh'e upon matters concerning the provinces which, 
mider the Con.stitution. treaties or laws, are not within the general 
jurisdiction of the State or the exclusive jurisdiction of the mu- 
nicipal councils. 

2. To fnime the budget of their expenses, providing at the Mime 
time for the necessary revenue to meet them, provided that this is 
done in u manner not inconsistent with the system of tii.xiition 
adopted by the State, 

3. To contract loans for public works of provincial interest, pro- 
vided that at the same time sufficient revenue is raised to meet the 
payment of interest and principal when due. 

Such loans shall not be carried into efifect unless tliey are ap- 
proved by two thirds of the municipal councils of the provinces. 

4. To impeach before the Senate the governor of their respective 
l)rovince. in the caj-es set forth in No. 3 of Article 47, when two thirds 
of the totid number nf provincial councilors decide in secret session 
that this should be done. 

'). To appoint and remove, according to law. the provincial em- 
ployees. 

Art. 94. The provincial councils shall have no power to diminisli 
tr abolish revenue of permanent character without creating jrt the 
same time some other revenue to take its place, except in case that 
the decrease or suppression ai-e due to the decrease or suppression o) 
equivalent permanent expenses. 

Art. 9'>. The resolutions of the provincial councils shall be sent tc 
the governor of the province. If approved, they shall be signed bv 
him: if not, they shall be returned with his objections to the council, 
wherein the subject shall be again discussed. If after the second 
discussion the resolution is approved by two thirds of the total 
number of councilors it shall become a law, 

■ OrtfBUlo I.in (on pruvlai^CB) of 2 June 1B08. 
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If the governor does not return the resolution within ten days from 
the date of reference, it shall he considered approved and shall 
becume a law. 

Art. 96. The resolutions of the provincial councils may be sus- 
pended by the governor of the province or by the President of the 
Republic, whenever, in their opinion, they are contrary to the Consti- 
lotion. the laws, or any resolutions passed by the municipal councils 
in due exercise of their functions ; but the right to take cognizance of 
ind pass upon the claims which may arise out of the said suspension 
slull be reserved to the courts of justice. 

Abt. 97. Neither the provincial councils nor any section or com- 
mittee, selected from their members or from persons not members 
ikreof, shall intervene in matters belonging to any class of elections. 
.Vrt. 98. The provincial councilors shall be personally responsible 
before the courts in the manner determined by law for whatever may 
be done by them in the exercise of their functions. 

SECTIOX III, — THE GOVERNORS OF PROVINCES AND THEIR ATTRIBUTIONS. 

Ajt. 99. The go%'ernors of provinces shall have the foUowing^ 
powers: 

I. To comply and cause others to comply, as far as their prov- 
inces are concerned, with the laws, decrees and general rules and 
re?i]lations of the nation. 

■2. To publish such resolutions of the provincial councils as have 
torn of law, and comply and cause others to comply with them. 

3. To issue orders, instructions and rules for the proper execu- 
tion of the resolutions of the provincial council, if the latter has not 
dole so already. 

1. To call the provincial councils to convene in extra session 
whenever in his own judgment the same may be necessary. The 
sobjecte to be discussed in this session shall be set forth in the call. 

5. To suspend the resolutions of the provincial and municipal 
niQiicits in the cases set forth in this Constitution. 

6. To order the suspension of mayors, in case they have exceeded 
teir powers, violated the Constitution or the laws, acted in contra- 
'■eotton to the resolutions of the provincial councils, or failed to do 
^n duty. The suspension shall be reported to the provincial coun- 
^ in the manner and form established by law. 

7. To appoint and remove the employees of their offices in the 
■Wnner provided by law. 

Art. 100. The governors shall be responsible before the Senate in 
"w cases set forth in this Constitution, and before the courts of jus- 
tice, according to the provisions of the law, in all other classes of 
■>fftnBe8. 
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Art, 101, The governors shall receive from the provincial treasui 
a salary which may be changed at any time, but the change sha 
not take effect until after the election of a new governor is held. 

Art. 102. In case of temporary or permanent vacancy of the pos. 
tion of governor of the province, the president of the provincial eouD 
cil shall act in his place. If the vacancy is permanent, the actin) 
governor shall continue in the discharge of his duties as such unti 
the end of the term. 

Title XII. — The Municipal Governmext. 

SECTION I. — 0EXEI1..L PROVISIONS, 

Art. 103, The municipal districts shnl! h" governed by municipa 
councils, consisting of aldermen or councilors directly elected by tli 
people, in the number and in the manner provided by law.' 

Art. 104, There shall be in each municipal district a mayor electe- 
by the people by direct vote in the manner and form established b 
law, 

SRmOX 11, — THE MDNICiPAL TOUNCILS AND THEIR ATTRIBt~riOS8, 

Art, lOo. The municipal councils shall have power ; 

1. To resolve on all matters exclusively i-elating to their ow 
municipal districts. 

2. To prepare tlie budget of their expenses, providing at the sam 
time the necessary revenue to meet them, on condition, however, tht 
this is done in a manner consistent with the general system c 
taxation of the Republic. 

3. To resolve on the negotiation of loans, providing at the sair 
time the permanent revenue necessary to meet the interest an 
principal when due. 

In order that these loans may be carried into effect, they sha 
have to be approved by two thirds of the electors of the municipi 
district, 

4. To appoint and remove the municipal employees in the mar 
ner established by law. 

Art. 106. The municipal councils shall not decrease or suppres 
any revenues of permanent character without establishing at tt 
same time some other revenues which may take their place, ezcej 
in case the decrease or suppression is due to the decrease or suppre: 
sion of the equivalent permanent expense. 

Art. 107. The resolutions of the municipal councils shall be r* 

ferred to the mayor. If approved by him, they shall be authorize 

with his signature ; if not, they shall be returned with his objectiot 

* Organic Law (on manlcl[ial distrlcta) ot SB May IMS. 
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to the municipal council, wherein they shall be again discussed. If. 
after a second discussion, two thirds of the total number of coun- 
cWors vote in favor of the resolution, it shall become a law. 

MThen the mayor does not return the resolution, within ten days 
sfter the date of reference, it shall be considered approved and 
become a law. 

k.«r. 108. The resolutions of the municipal councils may be sus- 
pended by the mayor, the governor of the province, or the President 
of the Republic, when \fi their opinion they are contrary to the Con- 
aitution. the treaties, the laws, or the resolutions passed by the 
provincial councils within the sphere of their powers. But the right 
, to take cognizance and pass upon the claims which may arise out of 

aid suspension shall be reserved to the courts of justice. 
' Xbt. 109. The members of the municipal councils shall be per- 
sonally responsible before the courts of justice, in the manner and 
fonti established by law, for the acts done by them in the per- 
formance of their duties. 

SECTION III. — THE M.^YOKS .\ND THEIB ATTBIBCTIOXS AND DUTIES. 

XvT. no. Mayors shall have power: 

1. To publish such resolutions of the municipal councils as may 
hire force of law, and execute and cause the same to be executed. 

2. To administer the municipal atfaiis, issuing orders and in- 
structions as well as rules for the better execution of the resolutions 
otthe municipal councils, whenever the latter maj' fail to do so. 

3. To appoint and remove the employees of their respective 
*|ffices in the manner provided by law. 

•Wr. 111. Mayors shall be jiersonally responsible before the courts 
of justice, in the manner prescrfbed by law, for all acts performed 
^y them in the discharge of their functions. 

-\irr. 112. Each mayor shall receive a salary, to be paid by the 
municipat treasury, which may be changed at any time; but such 
tlunge shall not take effect until after a new election for mayor has 
Wn held. 

Art. 113. In case of vacancy, either temporary or permanent, of 
the office of mayor, the president of the municipal council shall act 
M mayor. 

Should the absence be permanent, the substitute shall act until 
twend of the term for which the mayor was elected. 

Title XIIT.— Thk Xational Trkasvbt. 

AsT. 114. All property existing within the territory of the Kepnb- 
licnot belonging to provinces, municipalities or private individuals 
or corporations shall belong to the State. 
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Title XIV. — Amendments ro the Constitttion. 

Art. 115. The Constitution shall not be amended, in whole or in 
part, except by resolution passed by two thirds of the total numtwi 
of members of each house of Congress. 

Six months after the resolution to amend the Constitution ha 
been pnssed, a Constitutional Convention shall be called to assemblt 
for the exclusive and specific purpose of either approving or reject 
ing the amendment. Each house shall, in the meantime, contiLn 
to perform its duties with absolute independence of the Conventioi 

Delegates to the said Convention shall be elected by each provinc 
at the rate of one for every 50,000 inhabitants, in the manner tha 
may be provided by law. v '* t 

TRANSITORY PROVISIONS. 

First. The Republic of Cuba does not recognize any other debi 
or obligations than those legitimately contracted in favor of tV 
revolution by commanders of bodies of the liberating army, subs* 
quent to 24 February 1895 and prior to 19 September of the san 
year, on which date the Jimaguayu Constitution was promulgatec 
and the debts and obligations contracted afterwards by the revolt 
tionary government, either by itself or through its legitimate repp 
sentatives in foreign countries. Congress shall examine said deb 
and obligations and decide upon the payment of those which ai 
found legitimate. 

Second. Persons born in Cuba, or children of native-bom Cuban 
who, at the time of the promulgation of this Constitution, are cit 
zons of any foreign nation, shall not enjoy the rights of Cubs 
nationality without first renouncing expressly their foreign cit 
zenship. 

Third. The time of service of foreigners in the wars of indepen« 
ence of Cuba shall be counted as time of naturalization and ree 
dence, for the acquisition of the right granted to naturalized cit 
zens in Article 49. 

Fourth. The basis of population established in relation to tl 
election of representatives in Congress, and of delegates to the Coi 
stitutional Convention, in Articles 48 and 115, may be changed 1: 
law, whenever, in the judgment of Congress, the change becom' 
necessary through the increase in the number of inhabitants, shov 
by censuses to be periodically taken. 

Fifth. At the time of the first organization of the Senate, tl 
senators shall be divided into two groups for the purpose of the 
renewal. 

Those forming the first group shall cease in their duties at t) 
expiration of the fourth year, and those forming the second groi 
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tt the expiration of the eighth year. It shall be decided by lot which 
of the two senators from each province shall belong to either group. 
The law shall provide the method to be followed in the formation 
o(the two groups into which the Chamber of Representatives shall be 
divided for the purpose of its partial renewal. 

Sixth. Ninety days after the pronmlgation of the electoral law. 
which shall be framed and adopted by the Constitutional Convention, 
in election shall be held of the public functionaries provided by the 
Constitution, to whom the transfer of the government of Cuba, in 
conformity with the provisions of Order No. 301 of Headquarters. 
Division of Cuba, dated 25 July 1900. is to be made. 

3e>-ej.-th. All laws, decrees, regulations, orders and other provi- 
sions which may be in force at the time of the promulgation of this 
Constitution shall continue to be observed, in so far as they do not 
conflict with the said Constitution, until legally revoked or amended. 

AFTERSIZ 07 12 TUNE 1901.' 

[Pbeahble.] 

The Constitutional Convention, acting in conformity with the 
order of the Military Governor of the Island, of 25 July 1900, by 
which it was called to assemble, resolves to attach, and does hereby 
ittich to the Constitution of the Republic of Cuba adopted on 21 
February ultimo, the following Appendix. 

AimcLE 1. The government of Cuba shall never enter into any 
treaty or other compact with any foreign power or powers which 
will impair or tend to impair the independence of Cuba, nor in any 
w«.T authorize or permit any foreign Power or Powers to obtain by 
colonization or for military or naval purposes, or otherwise, lodg- 
•nent in or control over any portion of said island. 

An. 2. That said government shall not assume or contract any 
Mlic debt to pay the interest upon which, and to make reasonable 
Hnking-fund provision for the ultimate discharge of which, the 
wibary revenues of the island, after defraying the current expenses 
of government, shall be inadequate. 

Arr. 3. That the government of Cuba consents that the United 
SUUs may exercise the right to intervene ' for the preservation of 
Cabtn independence, the maintenance of a government adequate for 
the protection of life, property and individual liberty, and for dis- 
^rging the obligations with respect to Cuba imposed by the Treaty 
"( Paria on the United States, now to be assumed and undertaken 
°S the government of Cuba. 

'(«* KbOTe. p. ISl, note 4. 

'nil hxht wu «xercl««d Id Au^st 1906. wb«ii an Inaurrectlon broke oat. the pn>- 
"^tMl iCTcmnent bdof nudertakeD br a United Statei Cammlralon, which reltnqalibed 
"> •*« on 34 JanuuT 1909. 



dbyGooglc 



174 CONSTITUTIONS OF THE STATES AT WAB. 

Art. 4. That all acts of the United States in Cuba during it; 
military occupancy thereof are ratified and validated, and all lawfu 
rights acquired thereunder shall be maintained and protected. 

Art. o. That the government of Cuba will execute, and, as fa 
as necessary, extend the plans already devised, or other plans to b 
mutually agreed upon, for the sanitation of the cities of the Islam 
to the end that a recurrence of epidemic and infectious diseases ma 
be prevented, thereby assuring protection to the people and con 
merce of Cuba, as well as to the commerce of the southern ports o 
the United States and the people residing therein. 

Art. fi. That the Isle of Pines shall be omitted from the pn 
posed constitutional boundaries of Cuba, the title thereto being le: 
to future adjustment by treaty. 

Art. 7. That to enable the United States to maintain the ii 
dependence of Cuba, and to protect the people thereof, as well as ft 
its own defense, the government of Cuba will sell or lease to tl 
United States lands necessary for coaling or naval stations, at ce: 
tain specified points, to be agreed upon with the President of tt 
United States.' 

Art. 8. That, by way of further assurance, the government < 
Cuba will embody the foregoing provisions in a permanent treat 
with the United States,' 

■Under tceatlea Blgupa 2 Jalj 1903. the tJulted State* bai coallns itatloDi in t 
Bar of GnaDtflDamo and Babia Honda, for which IS.OOO la paid annaall;. 
* See above, p. IBl, note 8. 
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EGYPT. 

On 13 February 1841 (21 Dulkaada 1256), Egypt became the 
benditary possession of the Sultan of the Ottoman Empire. In 
1866 and 1867 imperial firmans extended the attributions of the 
Khedive so as to give him absolute power to do whatever was neces- 
aij for the internal administration of Egypt. An Assembly was 
(sUblished to deliberate upon the domestic interests of the country 
tod 1 regulation in 61 articles determining the attributions of the 
AEwmbly was promulgated by the Khedive 20 November 1866.' In 
lS83the British government undertook the political and administra- 
tJTe reorganization of the country and on 1 May an Organic Law 
vt3 promulgat«d by the Khedive creating a number of representative 
institutions, including a Legislative Council, a General Assembly 
ind Provincial Councils." But these bodies were mainly consultative 
ud the Khedive and his ministers retained most of the legislative 
pover. An electoral law in 46 articles was promulgated the same 
date (24 Jornada I 1300), These two laws were replaced* in July 
1913 by the present Organic and Electoral Laws, by which for the 
Legislative Council and General Assembly was substituted a new 
body cslled the Legislative Assembly,' 



OBOAHIC LAW OF 21 JULT 1913.' 

[Preamble,] 

We, Khedive of Egypt, 

^ereas it is Our desire to endow Our coimtry with an enlightened 
system of government, which, while assuring good administration, 
"■f protection of the liberty of the individual and the development 
"•^progress and civilization, shall be specially adapted to the country; 

'rrracb leit In eUaatmrcMi; 41 (no. TT41). 

'Fr»q(b t«t !■ la the Brlllth anrf Fonioa SUilc Paprrr. 74 : pp. lOn.V-1103. and F. R. 
"^^Tt IT P. DimESTi, Let Caatntutioat modernei Cld PdlllDD. Parl^, lOIOI. rol. n, 

')W Article 94 Ix-low. 

'Titnir Introdurtorj paraEmphK art bsHPil upnn I>jn[:sTK, op, cil., pp. 34n-34>l. nod 
^ BlatamaHr Yrar Book (10181. 

'Trintlaiion UkFa from tb« Brltlsb pBrllsineiitar}' P]ip?r Ei/upt, \d. SA ItSU) (Lod- 
"™. l»I3i ICd. 88781. wlilch aUn coina1n» a tronnlatlon of the ElcctoraL I.Aw o( the 
"*««tt». I'Tpnch teit with the romnn-ntHry ot (he Brlllsh CoD«nl-General al Cairo In 
"" BrtKtk oihI FonrlgH Slate Papxn, I0« ; pp. tllT-e41. The date of the Khedlvea de- 
"*"»1 July 1013 (20 najnh 13.in. but the law did not come Into force unlll 21 July 
'"•Article 5.->). 

175 
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Whereas such a result can only be obtained by the loyal cooperatioi 
of all classes and the coordinatioo of all interests with a view to tin 
calm and considered development of a system of government which 
without being a servile imitation of Western methods, shall be capa 
ble of advancing the prosperity of the Egyptian people ; 

And whereas it is consequently Our intention to introduce amend 
ments into the Organic Law with the object of improving Our legit 
lative system, substituting for the present Organic Laws, Laws tW 
objects of which are the fusion in a single Assembly of the Legislativ 
Council and the General Assembly, the adoption of a wider and mor 
rational method of election, the increase of the number of representa 
tives entrusted with a share in the process of legislation, the gran 
to the new Assembly, and the organization of a procedure of cor 
sultation and initiative such as shall enable Our government to proE 
to a greater extent by the opinions and suggestions of the nc" 
Assembly with reference to the management of the internal affairs c 
Egypt; 

Hereby decree ; 

PabtI. 

Articub 1. There shall be: 

1. A Legislative Assembly ; and 

2. A Provincial Council in each moodirieh.^ 

Part II, — Composition of the Leoibi^tive Assehbct. 

Art. 2. The Legislative Assembly shall be composed of ex o^ 
members, of elected members and of nominated members. 

The ministers shall be ex of^cio members. 

There shall be sixty-six elected members, one of whom shall b 
elected by the Assembly as vice-president. These members shall b 
elected in accordance with the forms and conditions prescribed b 
the Electoral Law. 

There shall be seventeen nominated membePS, that is to say, a pres 
dent, a vice-president and fifteen members, chosen with a view t 
securing the representation of minorities and interests not repn 
sented by the elected portion of the Assembly. 

The elected and nominated members shall be entitled to an aUov 
ance. 

A decree promulgated at the instance of Our Council of Ministei 
shall determine the composition of the Legislative Assembly aft( 
the election. 

■ That U, In each proTlnM. 
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Asr. 3. The seats of the elected members shall be assigned i 
Mowb:> 



Cairo 

Alexandria.. 
Ghart>leb 



Bebera 

Sbarkleb. 

Kalloubleh.. 



Assuan 

Port Said and Ismallia.. 
SneB 



The fifteen members to be nominated by the government shall be 
loosen in such h way as to assure to the different classes of the popu- 
lation a minimum representation in the Assembly according to the 
following table: 



CopU 

Arab Bedonlna 

Bnslness men 

Medical men 

Engineer 

RepresentatlTe of general or rellEloua education.. 
RepresMitatlve of the municipalities 



Art. 4. The mandate of the nominated and elected members of the 
^'^g'^B^i^'^ Assembly shall last six years. The nominated and elected 
"Members shall respectively be renewed by thirds every two years. 
TKe first partial renewal of the General Assembly shall take place 
*fter a period of two years and the second after a period of four 
y&are. The selection of the outgoing members shall be made by lot. 
^^Tie same rules shall apply in the case of the renewal of the Assembly 
*s a whole, 

Abt. 5. The members of the Legislative Assembly shall, at the first 
**ttingor before acting in their office, take an oath of fidelity to Our 
**«rson and of obedience to the laws of the land. 
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AnT. 6. Except for the cases of forfeiture mentioned in the Elec 
toral Law, members of the Assembly shall only be deprived of theii 
office by decree issued at the instance of Our Council of Minister 
in pursuance of a resolution passed by the Assembly by a three 
quarters majority. 

Art. 7. In the case of a seat in the Assembly becoming vacant, i 
new election shall take place or a new member be nominated, as thi 
case may be, within three months at the latest. The mandate of fhi 
new member shall last only until the expiry of the mandate of thi 
member whom he replaces. 

Art. 8. The Legislative Assembly may be dissolved by Us at an; 
time by decree issued at the instance of Our Council of Ministers. 

In case of dissolution, the new nominations and elections shall taki 
place within three months. 

The selection of the members to go out at the first and secoDC 
partial renewals of the new Assembly shall be made by lot. 

Such partial renewals shall always take place in the month o 
January following the completion of the period of two years fixe« 
by Article 4. 

Part III. — Powers and AmuBUTioNs of the Legislative Assembly 

Art. 9. No law shall be promulgated without having been pre 
viously submitted to the Legislative Assembly for its opinion. 

All measures respecting the internal affairs of Egypt which relat 
to the organization of authority in the State or affect the civil o 
political rights of the generality of its inhabitants, a^ well as a1 
decrees regulating matters of public administration, shall be con 
sidered as " laws." 

All other measures may lawfully be taken under decrees promul 
gated by Us on the advice of Our Council of Ministers. , 

Art. 10. No law or decree shall be promulgated without bein. 
countersigned by the president of the Council of Ministers and th 
ministers concerned. 

Art, 11. The Assembly shall possess the right of initiating legis 
lation except as concerns the constitutional laws. 

When the Assembly has been seized by one or more of its membei 
of a bill, it shall decide at a public sitting whether or not it shall b 
taken into consideration. 

In the case of its being taken into consideration, the proposed tes 
shall be submitted to a committee and shall thereafter be examine 
by the Assembly sitting in committee. In the case of approval, th 
bill shall be transmitted to the Council of Ministers. 

If the Council approves the bill, it shall send it back to the As 
sembly with or without amendments, in order that it may there t 
dealt with according to the usual forms. In the contrary event, th 
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Council of Ministera ehall notify the Assembly of the reasons for its 
decision. Such reasons shall not be made the ground of any discus- 
sion. 

In no case shall the bill be discussed by the Assembly at a public 
sitting without having been previously approved by the Council of 
Ministers. 

Act. 12. When the Legislative Assembly is seized by the govern- 
ment of a bill, it may accept it without amendment, it may amend it, 
or it may reject it. 

\n. 13. If the government does not agree with the Assembly, it 
shall send back the bill, together with a statement of its views. 

The Assembly may discuss the explanations of the government, and 
if it persists in its disagreement, a conference shall take place between 
the Council of Ministers and the Assembly, sitting in committee. 

Aw. H. If the conference does not result in an agreement, the 
elimination of the bill under considorntion shall be adjourned for a 
period of fifteen days. At the end of such period the bill shall again 
he ^bmitted to the Assembly, either in its original form, or with such 
alterations as the government considers it advisable to make in it; 
so. nevertheless, that the government shall not depart from the prin- 
I f'ple of the original bill or from that of the amendments which have 
tfen introduced into it. 

AjtT. 15. If after the adjournment provided for in Article 14 the 
Assembly and the government are sfiil in disagreement, the latter 
■Day either dissolve the Assembly, or may promulgate the law in the 
^otTn in which it last put it forward, or with such modifications as it 
•"ay think right to accept. 

The government shall inform the Assembly of the reasons which 
nave led it to disregard the opinion of the Assembly. 

Abt, 16. In the event of the dissolution of the Legislative As- 
^libly, under the provisions of Article 15, on account of the con- 
■'luance of disagreement between the government and the Assembly, 
the bill which has given rise to such disagreement may be submitted 
'o the new Assembly at its first sitting, and shall in that case take 
Pt'vcedence of all questions except the budget. The bill thus sub- 
'*iitted shall be considered as a new bill and shall be examined in the 
'**'^inary manner. 

Art, 17. No new direct tax, land tax, or personal tax, shall be 
***iposed in Egypt without having been discussed and voted by the 
*--^gLslative Assembly, 

.\rt, 18. The Legislative Assembly shall be asked for its opinion 
"^^to: 

1. Every public loan, 

2. Every general scheme for the construction or suppression of 
'^^nals, drains, or railways which affects several provinces. 
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3. The general classification of the land in the country, from th 
point of view of the land tax. 

The government shall, if the case arises, communicate to the Ai 
sembly the reasons for which it has not accepted its opinion. 

Art. 19. The Legislative Assembly may express opinions or pm 
resolutions, either spontaneously or upon a request frwn the goven 
ment, relating to matters or bills submitted for its consideration. Tb 
matters on which the Assembly may spontaneously express opinion 
and pass resolutions as regards the internal affairs of Egypt at 
economic, administrative and financial matters. 

The government shall, if the case arises, communicate to the A: 
sembly the reasons for which it has not accepted any opinion e? 
pressed or resolution passed by it. 

Art. 20, The services of the civil list, the tribute, and the publi 
debt, and, generally, the charges and obligations resulting from th 
law of liquidation or from international agreements, as well i 
questions concerning foreign Powers and the relations of Egypt wit 
them shall not be made the subject of any decision, discussion, obsei 
vation, or representation. 

Questions relating to the nomination, promotion, transfer, proseci 
tion, or dismissal of a public servant, or of any person entruste 
with a public duty, or with any other measure affecting any sue 
public servant or persons in his individual capacity, shall equally t 
outside the competence of the Assembly. 

Art. 21. Every resolution passed by the Legislative Assembl 
which is not in conformity with the provisions of the present La 
shall be null and void. 

Art. 22. The general budget of revenue and expenditure shall I 
communicated to the Legislative Assembly one month at lea 
before the end of the financial year. 

The Legislative Assembly may express opinions, submit observ 
tions, or pass resolutions on any section of the budget except tho 
referring to questions mentioned in Article 19. 

Such opinions, observations, or resolutions shall be transmitb 
10 the Minister of Finance, who shall, if the case arises, givB i 
reasons for the rejection of the suggestions of the Assembly. 

The Legislative Assembly shall have the right to discuss the e 
planations thus furnished and to formulate new observations. 

Abt. 23. In any event the budget shall be put into force by dect 
issued at the instance of our Council of Ministers five days befo 
the end of the financial year at the latest. 

During the month following the publication of the budget, t 
Ministry of Finance shall furnish the Legislative Assembly wi 
reasons as to any new observations which have not been accepted. 



dbyGoQt^lc 



BGTPT. 181 

Akt. 24. The general accounts of the Department of Finance 
dravn up for the past financial year shall be presented annually to 
[be Legislative Assembly for its opinion, observations and criticisms 
four months at least before the introduction of the new budget, 
Aar. 25. Every Egyptian may address Us bj' petition. 
Such petitions shall be forwarded to the president of the Legis- 
Utife Assembly and shall after examination by the Assembly be 
rejected or taken into consideration. 

All petitions which are taken into consideration shall be sent, for 
such action as the case may call for, to the minister concerned, who 
shiU inform the Assembly of the action taken. 

Art. 27. The members of the L#egislative Assembly shall be en- 
titled to put questions to ministers with regard to administrative 
mitters of general interest, subject to the following conditions: 

1. They shall at least five days in advance send to the secre- 
ttriat of the Legislative Assembly a written notice containing the 
entire text of the question. 

Nevertheless, in case of urgency, and with the approval of the 

! president of the Assembly and of the minister concerned, a question 
Diay be put after twenty-four hours' notice in writing. 

2. The president of the Legislative Assembly, sitting with the 
'wo vice-presidents, shall reject or return for modification any ques- 
''on which in his opinion contains improper expressions or personal 
■ttacks, or is of a nature to provoke animosity between the different 
dements of the population, as also any question affecting the rela- 
^<His and arrangements with the Powers. 

Axr. 28. The ministers or their representatives shall reply to the 
questions thus asked; ihey may, nevertheless, refuse to reply to a 
9Ucstion if they consider that to do so would be contrary to the pub- 
lic interest. 

Akt. 29. The replies of the ministers or of their representatives 
^*iall not be made the subject of any discussion. Nevertheless, Uie 
■■i^mbers of the Assembly shall have the right, with the approval of 
^~J*« president, of putting supplementary questions, but only with a 
*"X«w to elucidating points raised by the ministerial reply, 

Pabt IV. — The Pkoceddhe of the Leoislative Assembly. 

AxT. 30. The Legislative Assembly shall meet annually on 1 No- 
^«inber, and shall continue its session till the end of May the follow- 
■■-tegyear. 

It may also be summoned by Us whenever circumstances require it 
^tneet. 
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Neither ordinary nor extraordinary seasiooB shall terminate unti 
the Legislative Assembly has communicated to the government it> 
opinion on all the questions submitted to it. 

Art. 31. Ministers shall have the right to be assisted or represents 
for special matters by high officials of their department. 

Abt. 32. The sittings of the Legislative Assembly shall be public 
subject to the provisions of such standing orders as the Assembb 
shall pass with respect thereto. 

Conferences with the Council of Ministers and meetings of th 
Assembly when sitting in committee shall not be public. 

Art. 33. The Legislative Assembly can not take valid decision 
unless two thirds at least of its members, excluding those on regula 
leave of absence, are present 

Except whin a three-quarters majority is required, resolution 
shall be passed by majority of votes. 

When the votes are equally divided, the president shall have 
casting vote. 

Votes shall not be given by proxy. Voting shall be open, unle? 
the Assembly decides in the public interest that it shall be by ballo 

Art. 34, The president of the Legislative Assembly shall appoir 
the staff required for the despatch of the business of the Assembly. 

Part V. — Attbibutioks of Provincial ConNciLS. 

Art. 35. — a. The Provincial Council may vote temporary taxes i 
the moodirieh to cover expenditure for public purposes, includin 
education. 

It may assign the whole of these taxes to education. Within 
limit of 5 per cent, of the whole total of the land tax in the mood 
rich, the decision of the Council shall be final, both with regard 
its imposition and to its allocation, and shall form the subject of 
decree. 

In the event of the Council exceeding this limit, its decision 
regards the excess shall not be final until it has been approved by tl 
government and sanctioned by decree. 

The rules regarding public money shall apply to the levy, sal 
keeping and expenditure of the proceeds of the taxes in question. 

The Council shall have the right to control the expenditure of i 
that portion of the proceeds of which it has not disposed direct! 
whether by virtue of the present Law or some other law. 

b. Except as provided for in the annual budget, which shall 
voted by the Council for a period of twelve months, commencing 
1 January, and be approved by the. Minister of the Interior, no pa 
ment out of the funds destined to be spent directly by the Coun 
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diall be made without the Bpecial authority of the Minister of the 
Interior. 

c. The Ministry of Finance has the right to inspect and verify 
the accounts of the FrOTincial Councils. 

(/. The Council may, through its president, demand from the 
pubUc services of the moodirieh full informatioa on the subject of 
ihe work for which they are responsible. 

Abt, 36. Independently of the attributions conferred on it by the 
Mpress provisions of the pi'esent Law or of any other law. the Coun- 
cil may be consulted by the moodir or by any minister on any ques- 
tioD as to which the moodir or minister thinks it expedient to obtain 
its opinion. The Council may, further, submit spontaneously to the 
moodir, or through the Iatt«r to any minister, or to the Council of 
llioisters, representations on the subject of the general needs of the 
proTince, and notably on the subject of agriculture, irrigation, means 
of communication, public security, public health and education. 

Nevertheless : 

a. The Provincial Council shall not be competent to take cogni- 
zance of any question coming within the scope of the local commis- 
sions or of the mixed local commissions set up in the moodirieh. 

b. The Provincial Council shall not deliberate on the appoint- 
"lent. transfer, discipline, or dismissal of public servants. 

Abt. 37, — 1. The preliminary opinion of the Provincial Council 
shall be necessary as to the following questions: 

(1) The alteration of the boundaries of the moodirieh: 

(2) The establishment or suppression of a local commission 
""ithin the moodirieh; 

(3) The establishment, transfer, or suppression of government 
schools or hospitals and public cemeteries; 

(4) The purchase, sale, exchange, construction, repairing, or 
"Change in the purpose for which buildings and immovable property 
'*e'longing to the State in the moodirieh are used; 

(5) The application of a law to a bandar or village in the 
'**Oodirieh or the decision to apply it no longer; 

(6) The regulation of the application of n law in a bandar or 
^■illage in the moodirieh; 

(7) Alterations in administrative and judicial circumscrip- 
tions in the moodirieh; 

(8) Alterations in the boundaries of the bandars or villages; 
*tie creation of new villages; the suppression of villages existing in 
*«» moodirieh; 

(8) The construction of agricultural railways in the moodirieh 
*^nd the fixing of their route; 

(10) The grant of concessions in the moodirieh either to com- 
tMniesdr private individuala 



dbyGoQt^lc 



184 CONSTITUTIONS OF THE STATES AT WAB. 

2, The consent of the Provincial Council shall be obligatory a 
regards the following measures, before any steps are taken to exe 
cute them : 

a. The promulgation, modification, or abrogation by the moodi 
of a local regulation, whether for the whole or a part of the mood 
irieh, or for certain bandars or villages of the moodirieh. 

h. The application of an order or regulation to a bandar o 
village, or the decision to apply to the order no longer. 

e. The regulation of the application of an order or regulation i; 
a bandar or village of the moodirieh. 

Nevertheless, the provisions of Sections a, b and c (supra) shal 
not apply to provisional orders and regulations enacted or applie- 
in the case of an epidemic or other circumstances having an urgen 
character. In this case the moodir shall at the first meeting of th 
Council inform it of the reasons for which its consent has been dis 
pensed with. In the same way the said provisions shall not appl 
to questions coming within the scope of a local commission or of 
mixed local commission of the moodirieh, or to measures provide- 
for by a law on which the Legislative Assembly has expressed it 
opinion. 

Art. 38. There shall be submitted to the Provincial Council for il 
opinion the annual program of the Ministry of Public Works, cor 
ceming the following matters : 

a. The construction of canals and public drains. 

b. The cleaning out of canals and public drains. 

In the case of the Ministry of Public Works judging it nec« 
sary to modify in any way a resolution of the Provincial Counci 
it must consult the Council on the modification. 

c. The rotation of irrigation during low water. 
Xevertheless, the fact of submitting to the Council the prograi 

of rotation shall not deprive the Ministry of Public Works and i' 
agents of the right to modify the order of rotation, in case ( 
urgency, without first asking the opinion of the Provincial Counci 
In this case the Council, at its first meeting, shall be informed of tl 
reasons which have led to the modification. 

Art. 39. From the coming into force of the present Law, no fa 
or market shall be held at any place in the moodirieh where it wi 
not held periodically before this date, unless authority has pr 
viously been given by the moodirieh, with the consent of the Pp 
vincial Council. 

Fairs and markets held in breach of the provisions of the presei 
article shall be closed by the moodir by administrative service. 

Nevertheless : 
a. The present article shall not be applicable to markets estal 
lished by virtue of a concession granted before the entering in( 
force of the present Law ; 
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6. Xo authorization shall be accorded under the present article 
contrary to the terms of a concession already granted ; 

c. No authorization granted under the present article shall dis- 
pense with the obligation to conform with all sanitary or other 
ngulations in force in fairs or markets. 

Art. 40. — a. The Provincial Council shall fix, subject to the ap- 
proval of the Ministry of the Interior, the number of ghafiirs neces- 
sary to guard each bandar or village in the moodirieh, except those 
bving s local commission or a mixed local commission ; it shall also 
delemiine the different classes of ghaffirs; 

h. The Council shall fix, under the same conditions, the wages of 
Ibe ghafiirs. taking into consideration the rate of wages current in 
the different parts of the moodirieh; 

c. If, before 1 January of each year the Council has not altered 
the number of ghaffirs in any bandar or village, or the rate of their 
"iges, the number of ghaffirs employed in the bandar or village and 
the rate of their wages shall remain the same as in the preceding 
year. 

Nevertheless, the Ministry of the Interior may, after having 
taken the opinion of the Council, increase the number of ghaffirs in 
uiy bandar or village, if the increase appears to him noces.sary in the 
interests of public security. 

d. A committee of the Provincial Council shall be appointed an- 
nually to decide without appeal the claims formulated against the 
»P|xirtioning between the various dwellings of (he sum necessary for 
'he maintenance of the ghaffirs in a bandar or village other than 
(boa' possessing a local commission or a mixed local commission. 

.\kj. 41. — 1. The Provincial Council shall have the following at- 
'ributions as regards ezbehs: 

a. No ezbeh shall be constructed in a province without the prior 
authorization of the moodirieh given with the assent of the Provin- 
cial Council. 

The Council shall take into consideration the area of the lands 
Monging to the petitioner in the place where the ezbeh has been 
constructed, the number of persons employed in the cultivation of 
'bese lands, the distance between the said lands and any village or 
'^ther locality where lodging could be found and the possibility of 
•fringing in a satisfactory manner for the protection of the ezbeh 
without excessive expense. 

Requests for authority to construct an ezbeh must be accom- 
panied by a plan of the spot, a plan of the buildings, and by ail 
"tJier information required to enable the Council to arrive at a 
■decision, in accordance with the provisions of the present article. 

- b. The Council may at any time decide to demolish an ezbeh, 
*ven an authorized one, if it serves habitually as a refuge for per- 
^ons of bad character or if criminals find a^lum therein. 
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c. The Council may decide to demolish any ezbeh constr 
without authority, either before or after the coming into force c 
present Law, if the provision of watchmen is too difficult or a 
having regard to the number of its inhabitants and their condi 
of existence. 
Nevertheless : 

a. No decision shall be taken by virtue of paragraphs b and 
this article until the owner of the ezbeh has been invited to exj 
his views before the Council or before a committee of the Co\: 
nor without the approval of the Council of Ministers; 

b. No authorization shall be given for the construction o 
ezbeh within 100 metres of the embankment of the Nile, or a pi 
drain, or a cemetery, or within 300 metres of a birket situated ti 
north of the site proposed for the ezbeh or within 200 metres of 
other birket; 

c. Any refusal to grant authorization shall be subject to an 
l>eal before the Minister of the Interior. 

2. If an ezbeh has been constructed, or the construction of an e: 
is undertaken, without the authority of the moodir or the Min 
of the Interior, in the case of appeal the administration may pro 
to demolish the ezbeh before its completion, or within six month 
its completion. 

The moodir shall have its demolition proceeded with by adm 
trative service. The expenses of demolition shall be recovered f 
the owner of the ezbeh or the owner of the land on which the ei 
was being constructed in the form prescribed by the Decree o 
March 1880. 

Art. 42. In addition to the development of elementary educn 
(including training in agriculture and handicraft), the Counc 
empowered to supervise the development in the moodirieh of ed 
tion in all its branches and grades in the following manner: 

a. It may decide to establish or acquire schools in the nioodii 
and provide for their management, and shall have all the po' 
necessary for the purpose. ' 

b. Independently of schools thus established or acquired, 
Council may equally take over the control of any other school in 
moodirieh and arrange for its management, provided that the all 
tion of buildings to the needs of education is permanently puaran 
and that the effective control of the school is secured to the Coi 
by the conditions stipulated in the act of transfer. 

c. In order to establish a uniform system in the whole mo 
rieh, the Council may issue regulations and schemes for the man 
ment of schools of different categories, besides those establis 
acquii-ed. or managed in conformity with the preceding paragrs 
it may confer the title of " recognized schools" on schools mans 
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n conformity with the said regulations and the owners or mannger^ 
of which submit to the conditions laid down on the subject. 

d. It may associate with itself four persons at the most, chosen 
from those particularly interested in education in the moodirieh, 
who shall be present to give their advice at the meetings held by the 
Council for the purpose of deciding questions connected with educa- 
tion, and in the case of the institution of a committee for education 
aieh persons shall be members of it ex officio. 

The mandate of the said persons shall be for two years; it is 
Rnenrable. 

e. The Council may set up committees composed of members of 
its own body or of the persons interested in education in the mood- 
irieh. These communities shall be entrusted each with the manage- 
ment of one or more schools. The Council shall define their powers 
itself. 

/. It may accept gifts of money, which are destined, or real 
property, the revenues of which are destined, to the needs of educa- 
tioain the moodirieh generally or in stated localities. 

It may also accept subscriptions presented for special objects 
coming within the scope of the Council in matters of education; in 
this case the subscriptions shall be spent in accordance with the 
conditions of the gift, 

?. Seventy per cent, of the total of the taxes destined for educa- 
tion shall be appropriated by the Council for elementary education, 
including training in agriculture and handicnift. The thirty per 
cent, remaining shall be used for the benefit of primary education 
and that of higher grades. 

In the exercise of powers conferred by the present article the 
Council shall observe as far as possible the general principles con- 
tained in any general regulation promulgated by a law or an order 
"f the Minister of Public Education. 

Art. 43, The Council shall, within a reasonable period from the 
(fay on which it was notified thereof, examine any question sub- 
butted to it under the present law or any other law, and express its 
"pinion. 

If the Provincial Council refuses to express its opinion, or if it 
'oes not express it within a reasonable time, the Council of Ministers 
*5y decide to dispense with it. 

t*ABT VI. — CoMposmoN ANn Procedure of Provinthl Councils. 

An-. 44. The Provincial Councils shall be composed as follows: 

Each Council shall consist of two representatives of each mnrkaz 

f the moodirieh, elected by the elector-delegate of the villages in the 
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The two representatives must be domiciled in the circutnscriptii 
of the inarkaz which they represent. 
For the purposes of this provision : 

1. The capital of a moodirieh with its own administrative orgu 
ization shall be considered as forming part of the markaz in tb 
circumscription of which it is situated. 

2. Evei-j- markaz, the population of which does not exceed 20,00 
inhnbitunts, and every administrative subdivision of a moodirifc 
not forming a markaz. shall be amalgamated with other markup 
by order issued by the Minister of the Interior with the assent of th 
Council of Ministers, 

The moodir shall be the president of the Provincial Council, and 
if absent or prevented from attending, he shall be replaced by ti 
sub-moodir. 

The Provincial Councils thus constituted shall be considered to b 
corporations. They shall be represented by the moodir for the pur 
pose of the exercise of the powers and the carrying out of the dutie 
assigned to them. 

Akt. 45. The representatives of the markazes in the Provincii 
Councils shall be elected for four years. One representative of etd 
markaz shall retire every two years in turn. 

The retiring members of the Council shall continue to perform theii 
duties until the appointment of their successors. They may h 
reelected. 

Art. 46. In the case of a seat of a member of a Provincial Connci 
becoming vacant, a new election shall take place within three montb 
at the outside. The mandate of the new member shall last onl; 
until the expiration of the mandate of the member he replaces. 

Art. 4T. Each newly-elected member of the Provincial Couiwi 
shall, before he enters upon his duties, take before the moodir tb 
oath of fidelity to the Khedive and of obedience to the laws of Ih 
country. 

Art, 48. Every member of a Provincial Council who, without rM 
son considered by the Council as sufficient, shall be absent durin 
three consecutive sessions shall be declared by the Council to h»' 
forfeited his seat. 

By "session" is understood one or more consecutive sittings b^ 
by virtue of a single summons. 

Except for the cases of forfeiture of seats provided for by t 
Electoral Law, the members of the Provincial Council shall not 
dismissed save by decree issued at the instance of Our Council 
Ministers on a resolution passed by the Provincial Council by 
three-quarters majority. 

Art. 49. The Provincial Councils shall assemble at the times fi? 
by their standing orders, or otherwise when summoned by the mooC 
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The moodir may at any time summon the Council to a special 
itting. and it shall be obligatory for him to do so whenever a written 
lemand to this effect is made to him, signed by at least one third of 
ftte members of the Council. 

Excepting members of the Provincial Council, no one may be pres- 
ttit at the sittings of the Council or at those of its committees without 
being invited by the Council or moodir for the better elucidation of 
the questions under discussion. 

Nevertheless, each minister may appoint one or more delegates to 
be present at those sittings of the Provincial Council or its commit- 
tees at which questions relating to a service under his department are 
to be discussed. These delegates shall take part in discussions with- 
out voting. 

The moodir, or the sub-moodir for him, shall be an ex oificio mem- 
ber of all the committees of the Council. He shall preside over every 
fitting at which he is present. 

The sittings of the Council shall not be in order unless the number 
of members present exceeds one half. Decisions shall be taken by a 
mtjority of votes, and in case of an equal division the president shall 
hftTe a casting vote. 

The Minister of the Interior may enact, by order approved by the 
Council of Ministers, regulations of general application for the 
working of the Provincial Councils. 

While complying with the general regulations, each Provincial 
Cooncil may, with the approval of the Minister of the Interior, 
dnw up its own standing orders. 

Abt. 50. The dissolution of a Provincial Council may be pro- 
nounced at any time by a decree stating the reasons for this course- 
In this case there shall be a fresh election within three months from 
the date of dissolution. 

Part VII. — Interpretation. 

Ait. 51. All questions arising as to the interpretation of the pres- 
W l*w shall be decided definitively by a special commission com- 
PWed of two ministers, one of whom shall be the Minister of Justice, 
'bo shall preside, and the other of whom shall be nominated by the 
Council of Ministers, of two members of the Legislative Assembly 
sfween by that Assembly, and of the president, the vice-president and 
^ seoior judge of the Native Court of Appeal. 

Past VIII. — Misceu^neous and TRANsrroRT Provisions. 

Ait. 52. The first partial renewal of the Legislative Assembly 
««1I take place in January 1916, the second in January 1918, and 
>« third in January 1920. 
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The selection of the members to go out at the first and second 
renewals shall be made by lot. 

Abt. 53. The existing members of the Provinciat Councils shall 
remain in office until their mandate runs out. Nevertheless, in ordw 
to secure the retirement of half of the members every second year 
as required by Article 45, the representative whose mandate would 
normally run out at the end of 1916 sh^U only remain in office until 
the end of 1915. 

Art. 54. The Organic Law of 1 May 1883, as successively amended 
by the decree of 29 September 1883, and by Laws Nos. 3, 18 and 22 
of 1909, Law No. 2 of 1911 and Law No. 7 of 1912, is hereby re- 
pealed, as are all provisions of laws, decrees, superior orders or rega- 
lations which are in conflict with the provisions of the present La«. 

Akt. 55. Our ministers are charged, each so far as he is concerned 
therein, with the execution of the present law, which shall come into 
force as from the date of its publication in the O^eial Journal. Tbt 
Law shall, in addition, be placarded in all towns and Tillages 
throughout Egypt' 

> Here follow the BlgnatDrei of the Khedive Abbu Hllmi and the ilz mlolatan. 
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Since 1789 France has undergone numerous changes in govern- 
ment, and each change has been embodied in constitutional docu- 
ments. It will suffice here to enumerate the several constitutions 
which were in force before the definite establishment of the Third 
Republic : 

1. The Constitution of 3 September 1791 established a limited 
monarchy, but disappeared with the fall of the King in the suc- 
ceeding year. 

2. The Republican Constitution of 24 June 1793 had not been 
pot in force before the fall of the Jacobins who framed it, and was 
disregarded by those who succeeded to their power. 

3. The Constitution of 22 August 1795 vested the executive power 
, in five Directors, and the legislative power in a Council of Five 

Hundred and a Council of Ancients. It represents the conservative 
rwetion from the Jacobin principles of 1793. 

4. The usurpations of the Directory and the coup d'4tat of 9 No- 
vember 1799 put an end to the Constitution of 1795, Under the 
Constitution of 13 December 1799 Napoleon gained as First Consul 
the supreme executive power to which he aspired, 

5. The senatus-consulta of 2 and 4 August 1802 proclaimed Na- 
poleon First Consul for life with extended powers, and on 18 May 
1804 the Consulate was replaced by the Empire. The Constitu- 
tion was altered by several other less important acts between 1804 
»nd 1814. Intimately connected with the first Imperial Constitution 
istha Additional Act of 22 April 1815, which by its liberal principles 
attempted to outbid the Bourbon Charter of 1814; the Additional 
A« disappeared with the defeat of Napoleon at Waterloo. 

6. Upon the restoration of the Bourbons the Constitutional Charter 
f^June 1814' was issued by Louis XVIII; with this Constitution 
"*s first established the parliamentary system with ministerial re- 
^nsibiiity; the legislature was composed of two houses, one ap- 
pointive, the other elective, but with a very limited electorate, 

'■ The Constitution of 14 August 1830' and the organic laws of 
18.31 came ns a result of the July revolution of 1830. The Consti- 
'Ution of 1814 remained almost unchanged, except for a limited ex- 
""sion of the suffrage and the abolition of hereditary peerages. 
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S. The Republican Constitution of 4 November 1848' introduc 
imi\ei'sal suffrage, with an unicameral legislature, and an electi 
president chosen for four years and ineligible to succeed himself. 

9. The Constitution of 14 January 1852= extended for 10 yef 
the power of Louis Napoleon Bonaparte as President of the B 
public : the senutus-consultum of 7 November,' ratified by the pU 
iscite of 21 and 22 November 1852, reestablished the Empire, I 
tween 1852 and 1870 the Constitution was altered by numei-o 
senatus-ccnsulta, the most important of which was that of 8 Septe 
ber 1869, establishing ministerial responsibility. 

10. The senatus-consultum of 21 May 1870, a codification of cc 
stitutional changes since 1860, was really a new Imperial Cons 
tution, and was submitted to a vote of the people as such. 

11. Imperial institutions in France were now destined to be 
short duration ; the Empire disappeared on 4 September 1870, wh 
news reached Paris of the French disaster at Sedan. The Gover 
jnent of the National Defense, which succeeded the Empire, gave w 
in February, 1871, to a National Assembly which cliose Thiers chi 
■of the executive power of the French Republic. 

For two years after 1871 nothing was done by the National ^ 
sembly toward the permanent establishment of the Republic, 
fact the majority of the Assembly were monarchists; the overthn 
of Thiers and the election of Marshal de MacMahon as Presidt 
were considered the first steps toward the restoration of monarcl 
but the attitude of the Comte de Chambord wrecked the hopes of I 
supporters. Definite steps toward a constitutional organization wi 
not taken until hope of a restoration of the Bourbons had disa 
peared. 

Even after the failure to reestablish the Monarchy the major 
of the National Assembly hoped to prevent the permanent establL 
ment of the Republic. But the provisional organization of the G< 
emment could not c(»itinue forever, nor could the Assembly, elecl 
to meet the national crisis of 1871, expect much longer to remain 
power. The constitutional and organic laws were finally enacted 
1875, and the elections of 1870 proved that the people of Frat 
were ready to support republican institutions. In addition to thi 
laws, some subsequent laws bearing upon constitutional matters ha 
Ijeen included here.* 

1 French text lu the Brit1l^ ana Foretgn State Paper*, 36 : pp. 1072-1085. 

•Freooh text Id the Britith and Foreign State Fapert, 41 : pp. 1081:^1090. 

• French text la the BHtlah ana ForHgn Blale Papert, 41 : pp. 1093-1098. 

' Theae iDtrodnctory poiasraphB are based upoD W. F. Doih>, MD<l«m Oon»tU»ti- 
<CblcBxo. 1909), vol. I, pp. 283-285. Then" Is aleo ■ very good account In F. 
DiBiSTE ET P. DiEiSTB, Let Vonttitatlum iiiucJcmci (3d edition, Paris, 1910). fol 
pp. 1-9. 
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On the Organization of the Public Powers. 

Amtcle 1. The legislative power shall be exercised by two assem- 
UresrThe Chamber of Deputies and the Senate. 

The Chamber of Deputies shall be elected by universal suffrage, 
under the conditions determined by the electoral law.* 

The composition, the method of election and the attributions of the 
Senate shall be regulated by a special law.^ 

Aitr. 2. Hie President of the Republic shall be chosen by an abso- 
lute majority of votes of the Senate and Chamber of Deputies united 
in National Assembly. He shall be elected for seven years. He shall 
be eligible for reelection. 

kxt. 3. The President of the Republic shall have the initiative of 
Uvs, concurrently with the members of the two houses. He shall 
promulgate the laws when they have been voted by the two houses * ; 
he shall look after and secure their execution. 

He shall have the right of pardon; amnesty may only be granted 
by Uw,' 

He shall dispose of the armed force. 

He shall appoint to all civil and military positions. 

He shall preside over State functions; envoys and ambassadors of 
foreign powers shall be accredited to him. 
' ETery act of the President of the Republic shall be countersigned 
by ■ minister. 

-^. 4, As vacancies occur on and after the promulgation of the 
present law, the President of the Republic shall appoint, in the 
Conncil of Ministers, the councilors of State in regular service. 

The councilors of State thus chosen may be dismissed only by 
**ree rendered in the Council of Ministers,' 

'ProBBigated Id the Jeunml olHotel'at ZS Februar; 1ST9. TraoBlatlaii of this and 
*" hDowlDK lam bu«d apoQ DocD, op. <Ht., pp. 28S-288. which In turn was basM 
J*"" the tTanalatioD by C. P. .A. Cdb&ieb In the Supplement to IV AnniU of tht 
'""4(M Aooiemv of PoUtieat and Baeiai Beitmee, Marrh, IBM (Fblladflphla, 1803), 
**^ 'a rorMoK OinuHttUtimt ITMe Convenflon Manual of tHe Sixth Nan York State 
Z'^'lUutloiui (7a«E«ntf(>n, ISSt. pu^ 2. vol. 31 (Albnar. 1804). pp. 230-295. French 
r*^ 1b DabIbtb, op. rit., pp. 10-37. and PaDL PosbNib, Die Slaatrnerfatiungat 
"J PmjoU, (Charlottenbnrg, 1000). pp. H64-58T. 

"*c Law* of SO November 18TS. IS Jnne 1885, 13 Febroarr 1889 »ai IT JdIt 1880, 
.CP. 103. 2ia. 214 and 210, mpectlTelr. 
j^^»« Constitutional Law of 24 February 1878 and Lawn of 2 AiiBU»t 1875 and 
^''Wttber 1884, on pp. 180. 198 and 210, reBpectlvely. 

, f|fe ArUcle 7 of the ConeUtntlonal I«w of IS Julj 1878 on p. 196, 
t ^* hoaiea may, wlthont am^ndiDg the Conalltntlon. decide that pardonB Eranled by 
^ C'TMident of the Bepubllc Bball, under certain condltlonn, produce all the elfecta of 
^***ty (Laws of 8 Mareh 1879 and 11 July 1880). 

Tile Council of SUte la now gorerned by the Laws of 24 May 1872. and 13 July 1870. 
-^«« a of ibe above article baa been omitted, because It ceased to have application 
^* 1S8I. 



dbyGoQt^lc 



194 CONSTITUTIOIIS OF THE STATES AT WAB, 

Art. 5. The President of the Republic may, with the advice of H 
Senate, dissolve the Chamber of Deputies before the legal expiratit 
of its mandate. 

In that case the electoral colleges shall be assembled for new ele 
tions within the space of 2 months, and the Chamber within the : 
days following the close of the elections.^ 

Art, 6. The ministers shall be collectively responsible to the hous 
for the general policy of the government, and individually fi 
their personal acts. 

The President of the Republic shall be responsible only in case i 
high treason.' 

Abt. 7. In case of vacancy by death or for any other reason, tl 
two houses a^^mbled together shall proceed at once to the electi( 
of a new President.' 

In the meantime the Council of Ministers shall be vested with tl 
executive power. 

Art. 8. The houses shall have the right by separate resolution 
taken in each by an absolute majority of votes, either upon their on 
initiative or upon the request of the President of the Republic, i 
declare a revision of the constitutional laws necessary.* 

After each of the two houses shall have come to -this decide 
they shall meet together in National Assembly to proceed with t) 
revision. 

The acts effecting revision of the constitutional laws, in whole < 
in part, shall be passed by an absolute majority of the members coe 
posing the National Assembly.' 

The republican form of government shall not be made the su 
ject of a proposed revision.* 

Members of families that have reigned in France are ineligible 
the Presidency of the Republic' 

Art. 9.' 



' A* HUieaded by Article 1 of tbe Conitltatlonal Law of 14 AugnM 1SS4. 

■ Sfp Artlrlp 12 of tbe ConBtltuttoaal Law of 16 July 1870. OD p. 197. 
•See Article 3 of the Conitltutional Law of 18 Julj 1875. on p. 1*6. 

' Artlrlp 8 baa bPeo put into pracUc* twice, In 1879 aod In 1884. 8«e tbe iDtrodactC 
paragraphs precedlnic tbia law. 

' Tbv claaxe following tfaU. concerning the preBldency of MBrsbal de KacHahod. 1> n 
without object. 

■ Added by Article 2 of the CoDBtltutiODBl I.aw of 14 Anguat 1884. 

'Repealed by tbe Coaelltutloaal I.aw uf 'Jl June 1871). Article 9 originally nm 
■■Thi> Beat of the oierufiv.' iioiv.t and of the two horiH.-s shall be at Venaine&'- • 
Law of S2 Jul; 187B. on p. 208. 
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CONSTITUnONAL LAW 07 24 FEBRUARY 1875.> 
On the Oroanization of the Senate. 
AnncLEs 1-7.' 

Abt. 8. The Senate shall have, concurrently with the Chamber of 
Deputies, the power to initiate and to pass laws. Money bills, how- 
ever, shall first be introduced in and passed by the Chamber of 
Dcpulies.* 

A»r. 9. The Senate may be constituted a court of justice to try 
either the President of the Republic or the ministers, and to take 
cognizance of attacks made upon the safety of the State.* 

Abt. 10. Elections to trhe Senate shall take place one month before 
the time fixed by the National Assembly for its own dissolution. 
The Senate shall organize and enter upon its duties the same day 
lial the National Assembly is dissolved. 

Abt, 11. The present law shall be promulgated only after the 
passage of the law on the public powers. 

CONSTTrnnONAL LAW OF 16 JITLY 1875.° 
On the Relations of the Public Powers. 

Abticle 1. The Senate and the Chamber of Deputies shall assemble 
f*ch year on the second Tuesday of January, unless convened earlier 
'y the President of the Republic. 

The two houjses shall continue in session at least five months 
*oh year. The sessions of the two houses shall begin and end at 
r^e same titne.* 

Abt. 2. The President of the Republic pronounces the closing of 
tke session. He may convene the houses in extraordinary session. 
He shall convene them if, during the recess, an absolute majority of 
1^« members of each house request it. 

The President may adjourn the houses. The adjournment, how- 
i'ver, shall not exceed one month, nor take place more than twice 
Lzi. the same session. 



* framnlgattd In the JoumtH offefrl at 28 February 18TG. Sft abovp. p. 103, note 1. 

*IVm Mven artlclea. coDcernlns tbe compoaltlon of tbe Senate nnd of the electoral 

•'^*^7 which DKmee the seiiBtara. were deprived of their eoDxtltuIIODal cbHrncter b; Article 

"' Ibe Law of 14 AugUHt 1884 aod were repealed b; Artlric ol tbe Law of 9 Decem- 

**''■ 1«84. See below, pp. IBS aod 213, reipoctlveljr, 

"ThlB ten iB BD Blnioat literal reprodoctloD of Article ID of the Charter of 1830. 
^"'"^h Id turn wm boiroired froa the Charter of 1814 (Articles 17 and 47). The 
^'''•te and the Chamber Miice 187e have [teijueDtly been lb dlnagreempDt upon the 
'^Tretfltlon to be glvea to Article 8, the former nialntfllnlng that no eiceptlon for 
'^'^vj bltla la made to the ^norol principle of Ibc equality of the two houaeu In the 
^"ftse of law*, the latter claiming eictaslve control of budgetary rightii. 
^ ^«e below, p. lOT. nota 1. 
^ X>romnlgBled In the Journal ogMet of 18 July 187B. See abore, p. 198, note 1. 

*%%« third paraxraph of this article, repealed by Article 4 of the Law of 14 Angnat 
'^^^ prcacrlbed pnbUc prayers on the Sunday following the convening of tbe houaei. 
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Art. 3. One month at least before the legal expiration of th 
powers of the President of the Republic, the houses shall be call& 
together in National Assembly to proceed to the election of a ue^ 
President. 

In default of a summons, this meeting shall take place, as o 
right, the fifteenth day before the expiration of these powers. 

In case of the death or resignation of the President of the Repul 
lie, the two houses shall assemble immediately, as of right.' 

In case the Chamber of Deputies, in consequence of Article 5 t 
the Law of 25 February 1875, is dissolved at the time when tl: 
Presidency of the Republic becomes vacant, the electoral collegi 
shall be convened at once, and the Senate shiill as.semble as of righ 

Art. 4. Evorj- meeting of either of the two houses which sha 
be held at a time when the other is not in session is ipso facto illegi 
and void,' except in the case provided for in the preceding article, an 
in case the Senate meets as a court of justice; in the latter cas 
judicial duties alone shall be performed. 

Art. 5. The sittings of the Senat« and of the Chamber of Deputii 
shall be public. 

Nevertheless either house may meet in secret session, upon t^ 
request of a fixed number of its members, determined by the rules 

It shall then decide by absolute majority whether the sitting sha 
be resumed in public upon the same subject. 

Art. 6. The President of the Republic communicates with tt 
houses by messages, which shall be read from the tribune by 
minister. 

The ministers shall have entrance to both houses, and shall I 
heard when they request it. They may be assisted, for the discussio 
of a specific bill, by commissioners named by decree of the Presidei 
of the Republic. 

Art. 7. The President of the Republic shall promulgate the lav 
within the month following the transmission to the government ( 
the law finally passed. He shall promulgate, within three day 
laws the promulgation of which shall have been declared urgent b 
an express vote of each house.* 

Within the time fixed for promulgation the President of the R< 
public may, by a message with reasons assigned, request of the tv 
houses a new discussion, which can not be refused. 

Art. 8. The President of the Republic shall negotiate and ratif 
treaties. He shall give information regarding them to the housi 
as soon as the interests and safety of the State permit. 



< Bee Article 7 of the Const Itutio Dal Law of 2S Fpbmary IBTO, On p. 104. 

■ See above, Pansrapb Z ol Article 1. 

■The number of memben teqalred tor rach actloo la S for the Beoata uid SO t 
tbe Chamber. 

■ A decree of Q April 1376 goTtroB the formula of promulgation ot lava. 
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Treaties of peace and of commerce, treaties which involve the 
fininces of the State, those relating to the status of the persons and 
to the right of property of French citizens in foreign countries, 
shsll be ratified only after having been voted by the two houses. 
-Vo cession, exchange, or annexation of territory shall tnke place 
Mi-ept by virtue of a law. 

Art. 9. The President of the Republic shall not declare war with- 
Mil the previoas consent of the two hoiiRes. 

Xkt. 10. Each house shnll be the judge of the eligibility of its 
members and of the regularity of their election ; it alone may receive 
tfieir resignation. 

Art. 11. The bureau ' of each house shall be elected each year 
tor the entire session, and for every extraordinary session which may 
be held before the regular session of the following year. 

When the two houses meet together as a National Assembly, 
(heir bureau shall be composed of the president, vice-presidents and 
secretaries of the Senate. 

Art. 12. The President of the Republic may be impeached only by 
the Chamber of Deputies and may be tried only by the Senate. 

The ministers may be impeached by the Chamber of Deputies for 
offenses committed in the performance of their duties. In this case 
tlicy shall be tried by the Senate. 

The Senate may be constituted into a court of justice, by a decree 
of the President of the Republic issued In the Council of Ministers, 
to try all persons accused of attempts upon the safety of the State. 

If proceedings should have been begun in the regular courts, the 
decree convening the Senate may be issued at any time before the 
ennting of a discharge. 

A law shall determine the method of procedure for the accusation, 
t-fial and judgment.* 

Akt. 13. No member of either house shall be prosecuted or held 
•■^sponsible on account of any opinions expressed or votes cast by 
"ia\ in the performance of his duties.' 

Abt. 14. No member of either house shall, during the session, 
^ prosecuted or arrested for any offense or misdemeanor, unless 
_*'Pon the authority of the house of which he is a member, except 
"* the case of flagrante delicto. 

The detention or prosecution of a member of either house shall 
."* suspended for the session, and for the entire term of the house, 
** the chamber requires it. 

^ *' The bnretn of th« Senate coDditi of ■ preildpnt, * vlce-preildeiita. 8 ucreUrle* and 
<a««MDr«i tbe tmnaa of the Cbamben of Depotle* baa tbe aame compoiltlon. 

* law at 10 April 1889. 

* -IrOela 41 of the Law o( 29 Juir 1B81 on the preat develop* and eompletea thla 
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LAW OF 21 JUNE 1879.' 

Bevisino Article 9 of the CoNSTmiTioiiAL Law of 25 Feb 
1875. 
Sole Article. Article 9 of the Constitutional Law of 25 Fel 
1875 is repealed.' 

LAW OF 14 ATTOTTST 1884.' 

Partiallt Revising the Constitutional I^aws.* 

Artxcle 1. Paragraph 2 of Article 5 of the Constitutional I 
25 February 1875, on the organization of the public pow 
amended as follows: 

In thnt cnse the elertornl ooll^^es shall mw-t for new elections w 
months and the Chamber within the 10 days following the close 
elections. 

Art. 2. To Paragraph 3 of Article 8 of the same law of 2: 
niary 1785 is added the following : 

The republlenn form of government sliall not be made the suhjet 
proposed revision. 

Slenibers of families that have reigned In France are Ineligllile 
I' residency of the Republic. 

Art. 3. Articles 1 to 7 of the Constitutional Law of 24 Fel 
1875, on the organization of the Senate, shall no longer have 
stitutional character." 

Art. 1. Paragraph 3 of Article 1 of the Constitutional Lan 
July 1875, on the relation of the public powers, is repealed. 

ORGANIC LAW OF 2 AUOUST 1876.' 
On the Election of Senators. 

Artici£ 1. A decree of the President of the Republic, issi 
least six weeks in advance, shall fix the day for the elections 
Senate, and at the same time that for the choice of delegates 
municipal councils. There shall be an interval of at least one 
between the choice of delegates and the election of senators. 

Art. 2. In each municipal coimcil the election of delegate 
take place without debate and by secret ballot, by serutin d 
and by an absolute majority of votes ea«t. 

> Promulgnted In tho Journal offliHel of 22 JUD? 18T9. 

■Tt1» article flied the spal of irovi-rnmenl nt Vprsatll.'s (bp.- nl->ve. p. IfH). ■ 
of KOTeroniciit win reaiov^d from VerBRllleH to rarls by a Lav pt 22 Jul; II 

Mow. p. :joai, 

• PramnlKated In the JoiirnaJ oipctfl of I.'j August I8S4. 

*Tbe amcDdmenta to the cooBtltutloiial lawn bave also been lagerted In Iheli 
places. 

'Tbm artlclea were r«pcslpd by way of ordinary legtalatlan on December II 
below, p. 2i:i>. 

' Pramulgated Id the Journal offloltl of 13 Aoguat 18T0. 
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After two ballots a plurality shall be sufficient, and in case of an 
equalil; of votes the oldest is elected. 

The procedure and method shall be the snme for the election of 
alternates. 
Courcils having 1, 2 or 3 delegates to choose shall elect 1 alternate. 
Those choosing 6 or 9 delegates shall elect 2 alternates. 
These choosing 12 or 15 delegates shall elect 3 alternates. 
Those choosing 18 or 21 delegates shall elect i alternates. 
Those choosing 24 delegates shall elect 5 alternates. 
The municipal council of Paris shall elect 8 alternates. 
The alternates shall take the place of delegates in case of refusal or 
inability to Eer^e, in the order determined by the number of votes 
I'eceived by each of them. 

The choice of the municipal councils shall not extend to a deputy, 
ii general councilor or an arrondissement councilor. 

.411 communal electors, including the municipal councilors, shall 
^eligible without distinction,' 

Art, 3. In communes where the duties of the municipal council are 
performed by a special delegation organized by virtue of Article 44 
"f the Law of 5 April 1884, the senatorial delegates and alternates 
^all be chosen by the former council.' 

Art, 4. If the delegates were not present at the election, notice 
shull be given them by the mayor within 24 hours. They shall, 
within 5 days, notify the prefect of their acceptance. In case of 
J^f usal or silence, they shall be replaced by the alternates, who shall 
'Hen be placed upon the list as the delegates of the commune.' 

Art. 5. The official report of the election of delegates and nlter- 
i*ates shall be transmitted at once to the prefect; it shall state 
the acceptance or refusal of the delegates and alternates, as well as 
th« protests raised, by one or more members of the municipal 
Council, against the legality of the election. A copy of this official 
'^port shall be posted on the door of the town hall.' 

Art. 6. A statement of the results of the election of delegates and 
*"emates shall be drawn up within a week by the prefect: this 
^atement shall be given to all requesting it, and may be copied and 
published. 

Every elector may, at the burean of the prefecture, obtain in-, 

'^•Tnation and a copy of the list, by communes, of the mnnicipal 

^'^'Jncilora of the department, and, at the bureaus of the subpre- 

*<^ture8, information and a copy of the list, by communes, of the 

^'•nicipnl councilors of the arrondissement. 

,^^ ■^» ■mended by Article 8 of the Law ot » Dotember 1884 (see below, p. 212). The 

^jlniiKi text i>roTlded that eacti mnDlclpal coqdcII elect one delesBte and one alteraale. 

K^f^^^ iDeiided bj Article 8 ot the Law ot 9 December 1S8< (vee below, p. 212). The 

-^^»dB>*iit» ot Article* 4 and S merelr BubBtltDte "delegate*" and " al tenia tea " for 

^••ttte" aod "Bltemate." 
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Abt. 7. Every communal elector may, within the next three dav 
address directly to the prefect a protest against the re^larity of t) 
election. 

If the prefect deems the proceedings irregular, he niay request thi 
they be set aside. 

Art. 8. Protests concerning the election of delegates or of alter 
nates shall be decided, subject to an appeal to the Council of Statf 
by the council of the prefecture, and, in the colonies, by the prin 
council. 

Delegates whase election is annulled because they do not fulfil 
some one of the conditions demanded by law, or on account of infor 
mality, shall be replaced by the alternates. 

In case the election of a delegate and of an alternate is annulled 
or in the case of the refusal or death of both of them after their sc- 
ceptance, new elections shall be held by the municipal council on b 
day fixed by an order of the prefect.' 

Art. 9. One week, at the latest, before the election of senators, tht 
prefect, and, in the colonies, the director of the interior, shall arrangi 
the list of the electors of the department in alphabetical order. Th" 
list shall be communicated to all who request it, and may be copied aD< 
published. No elector shall have more than one vote. 

Art. 10. The deputies, the members of the general council, or o 
the arrondissement councils, whose elections have been announced b 
ihe returning committees, but whose powers have not been verifie* 
shall be enrolled upon the list of electors and shall take part in tl 
voting. 

Art. 11. In each of the three departments of Algeria the elector 
college shall be composed : 

1. Of the deputies. 

2. Of the members of the general councils, of French citizensK) 

3. Of delegates elected by the French members of each municif 
council from among the communal electors of French citizenship. 

Art. 12. The electoral college shall be presided over by the pre^ 
dent of the civil tribunal of the seat of government of the departmc 
or colony. In the Department of Ardennes it shall be presided ov 
by the president of the tribunal of Charleville.' 

The president shall be assisted by the two oldest and the t'^ 
youngest electoi-s present at the opening of the meeting. The bure 
thus constituted shall choose a secretary from among the electors. 

If the president is prevented from presiding, his place shall 
taken by the vice-president [of the civil tribunal], and, in his absen' 
by thn oldest judge. 



Sati! " aad " alteroate." 
■Thli ■enteace wai added by tbe Law ot 1 Febraary ISBB. 
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Aw. 13. The bureau shall divide the electors in alphabetical order 
into sections of at least 100 voters each. It shall appoint the presi- 
dent and inspectors of each of these sections. It shall decide all 
questions and contests which may arise in the course of the election, 
TJthout power, however, to depart from the decisions rendered by 
virtue of Article 8 of the present law. 

Akt. 14. The first ballot shall begin at 8 o'clock in the morning and 
close at noon. The second shall begin at 2 o'clock and close at 5 
o'clock. The third shall begin at 7 o'clock and close at 10 o'clock. 
The results of the balloting^ shall be canvassed by the bureau and 
iQDOunced immediately by the president of the electoral college." 

Art. 15. No one shall be elected senator on either of the first two 
Ullots unless he receives (1) an absolute majority of the votes cast 
toA (2) a number of votes equal to one-fourth of the total number 
of electors registered. On the third ballot a plurality shall be suffi- 
cient, and, in case of an equality of votes, the oldest is elected. 

Abt. 16. Political meetings for the nomination of senators may be 
held from the date of the promulgation of the decree summoning the 
f'ectors up to the day of the election, inclusive. 

The declaration prescribed by Article 2 of the Law of 30 June- 
1881 * shall b« made by two voters at least. 

The forms and regulations of this article, as well as those of 
ij^cle 3, shall be observed. 

The muubers of Parliament elected or electors in the department,. 
b« senatorial electors, delegates and alternates, and the candidates or 
beir representatives may alone be present at these meetings. 

The municipal authorities shall see to it that no other person is 
Emitted. 

Delegates and alternates shall present as a means of identification 
I certificate from the mayor of the commune; candidates or their 
"epresentatives, a certificate from the official who shall have received 
ixt declaration mentioned in Paragraph 2.* 

AxT. 17. Delegates who take part in all the ballotings shall, if 
tlkey demand it, receive from the State, upon the presentation of their 
letter of summons, countersigned by the president of the electoral 
c^ege, a remimeration for traveling expenses, which shall be paid 
^o them upon the same basis and in the same manner as that given to 
)'"x>rs by Articles 35, 90 and following of the decree of 18 June 1811. 
A. public administrative regulation shall determine the manner of 
i^ing the amount and the method of payment of this remunera- 
i<»n.* 

* Aa ■BMDded by Article 8 ol th« L*v of 9 December 18S4 (aee belaw. p. 212). 

* t^w on tbe frMdom ot ■mQibl;. The t«« of 28 March IMT eoDcernlns pnUle 
'*Wrliica aappmacd tbe formality ol a prevIoDB declaratloo. 

* Ai am«B<kd bj Article 8 of tbe Law of 9 December 1884 (aee below, p. 318). 

* UecTce of SO Decvmber 1875. 

88881—18 14 
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Art. 18, Every delegate who, without lawful i-eason. shall notta 
part in all the ballotingH, or, having been hindered, shall not ha 
given notice to the alternate in sufficient time, shall, upon the demai 
of the public prosecutor, be fined 50 francs by the civil tribunal 
the seat of government. 

The same penalty may be imposed upon the alternate who, aft 
having been notified by letter, telegram, or notice personally deliver 
in due time, shall not have taken part in the election. 

Art. 19. Every attempt at corruption or constraint by the eniplo 
ment of means enumerated in Articles 177 and following of the Per 
Code, to influence the vote of an elector or to keep him from votir 
shall be punished by imprisonment of from three months to two yea 
and by a fine of from 50 to 500 frailcs, or by either of these penaltii 

Article 463 of the Penal Code is applicable to the penalties pi 
vided by the present article.' 

Art. 20. There is incompatibility between the functions of senat 
and those: 

Of councilor of State and maitre des requetes, prefect and so 
prefect, except the prefect of the Seine and the prefect of police. 

Of member of the courts of appejil* and of tribunals of first i 
stance, except the public prosecutor before the court of Paris. 

Of paymaster general, of special receiver, of official and emploj 
of the central administration of the ministries.* 

Art. 21. No one of the following officers shall be elected by t 
department or the colony included wholly or partially in his jur 
diction during the exercise of his duties or during the six moni 
following the cessation of his duties by resignation, dismiss 
change of residence or other cause: 

1. The first presidents, presidents and members of the courts 
appeal. 

2. The presidents, vice-presidents, examining magitrateg a 
members of the tribunals of first instance. 

3. The prefect of police, prefects and subprefects and secretai 
general of prefectures; the governors, directors of the interior a 
secretaries general of the colonies, 

4. The engineers in chief and of the arrondissement and rt 
surveyors in chief and of the arrondissment. 

5. The rectors and inspectors of academies. 

> As ameodcd by Article S of the Law ot 9 December 1881 (see p. 213). 

■ France la divided Into ZS Judlc^Ul dlstrli^tB. In each ot which there Is a coDii 
ipIKal, There are similar courts In Algeria and the colonies. The Court of CaBBatlO 

. the supreme conrt of appeal (oc all France, Algeria and the colonies. 

■ This article vaa ImpllclUy repealed bj the I.a» of 26 December 1S8T (see be 
p. 214). Br Article 8 o( Ibe Law of 16 November 1SS7, the gorernor' and uuderKOTei 
of the Bank ot France are luellxtble as deanttei or Beuators. 
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fi. The inspectors of primary schools. 

7. The archbishops, bishops and vicars general.' 

8. The officers of all grades of the land and naval forces. 

9. The division commissaries and the militaiT deputy commis- 
saries. 

10. The paymasters general and s|>ecial receivei's of money, 

11. The superintendents of direct and indirect taxes, of regis- 
tratiiMi and of public property, and of posts. 

V2. The commissioners and inspectors of forests. 

Aar, 2-2. A senator elected in several departments shall make 
known his choice to the president of the Senate within 10 days fol- 
lowing the verification of the elections. If n choice is not made in 
this time, the question shall be settled by lot in open session. 

The vacancy shall be filled within one month and by the same elec- 
toral body. 

The same holds true in case of an invalidated election. 

kn. 23. Vacancies caused by the death or resignation of senators 
shall be filled within three months; however, if the vacancy occurs 
wilhin six months preceding the triennial elections, it shall not be 
filled until those elections.- 

Ains. •24r-2.5.' 

Abt. 26. Members of the Senate shall receive the same salaries as 
niembei-s of the Chamber of Deputies.* 

Aw, 27. All provisions of the electoral law relating to the follow- 
ing matters are applicable to elections of senators: 

1. To cases of unworthiness and incapacity. 

2. To offenses, prosecutions and penalties, 

3. To election proceedings, in all matters not contrary to the 
provTsions of the present law. 

.<um. 28-29." 

OBOAKIC LAW OF 30 NOVEHBEB 1875.' 

On the Election of DF-riTiES. 

AanoE 1, The deputies shall be chosen by the voters registered: 
1. Updn the lists drawn up in accordance with the Law of 7 
July 1874. 

'nOt clangc wii ImpUcltl]' repealed b; Arllclp 2 ot tbc Law of B December 1005 
"^ti* ttpanllon of Church ana Stntp. 
^Ai M«ndei] bj Article 8 of the Law of 9 December I8S4 (nee below, p, 213). 
^tlclw 24 and 26 were repealcfl Uj- Article of thp Ijik ot llcccmbiT 1S81. 
,^ Article 17 of the Organic Law of 30 November 1875, p. 207 below, 
i^niclei 28 and 29 ot this lew contained tranaltorf prorUlonB. 
^Vl^nulsated Id tbe Journal oUtciel ot 31 KOTcmbet 1875. This law has been 
ISM "^ or rapplemeated by tbe Laws ot IB June 1980. 13 February 1880 and 17 July 
(we below, pp, 213, 214 aod 215. regpectlvely). 
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2. Upon the supplementary list including those who have liv« 
in the commune six months.' 

Registration upon the supplementary list shall take place conform- 
ably to the laws and regulations now governing the political electoraJ 
lists, by the committees and according to the forms established bj 
Articles 1, 2 and 3 of the Law of 7 July 1874. 

Appeals relating to the formation and revision of either list shsU 
be brought directly before the Civil Chamber of the Court of Casa- 
tion.' 

Art. 2. The soldiers of all ranks and grades, of both land and nsval 
forces, shall not take part in any vote when they are with their 
regiment, at their post, or on duty. Those who, on election day, are in 
private residence, on the non-active list or in possession of a regulir 
leave of absence, may vote in the commune on the lists of which they 
are duly registered. This last provision shall apply equally to officer! 
on the unattached list or on the reserve list.* 

Amr. 8. During the electoral period, circulars and platforms signed 
by the candidates, electoral placards and manifestoes signed by one 
or more voters, may, after being deposited with the public prose- 
cutor, he posted and distributed without previous authorization. 

The distribution of ballots shall not he subject to the fonnalit; 
of deposit.* 

Every public or municipal officer is forbidden to distribute ballots 
platforms or circulars of candidates. 

The provisions of Article 19 of the Organic Law of 2 August 
1875° on the election of senators shall apply to the election o1 
deputies. 

Art. 4. The balloting shall last one day only. The voting shal 
occur in the chief town of the commune; each conmiune may never 
theless be divided, by order of the prefect, into as many section 
as local circumstances and the number of voters may require. Th' 
second ballot shall take place on the second Sunday following th 
announcement of the first ballot, in accordance with the provision 
of Article 65 of the Law of 15 March 1849. 

Art. 5. The voting shall take place in accordance with the pre 
visions of the organic and regulating decrees of 2 February 185! 

The ballot shall be secret 

■ There !■ DOW odI; a i 
>Idc« DiDDlclpal «lectors ■ 
Law or AprU 1884). 

• Here rollow* > IranBltor; provliloD, coDceratng the electoral lliti of 187S. aiDltt< 

• 6w Article 9 o( the Law ot 21 March 190e. 

'The Law oC 2D December 1S78 dlipenaed with the ronmallt; of depoalt of balk 
In all electloDa. The printer waa dlipenied from tbe depoalt of tbeac haUota bj t 

Law of 27 Jnly 1881. 
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The voting lists used at the elections in each section, signed by the 
president and secretary, shall remain deposited for one week at the 
BHretary*s office at the town hall, where they shall be communicated 
to every voter requesting them. 

AsT. 6. Every voter shall be eligible, without any property quali- 
fication, at the age of 25 years.' 

Art. 7. No soldier or sailor in active service on land or sea may, 
Thfltever his rank or position, be elected a member of the Chamber of 
Deputips- 

This provision applies to soldiers and sailors on the unattached 
list or the inactive list, but does not extend to officers of the second 
section of the list of the general staff, nor to those who, kept in the 
ErI section for having been commander- in-chief in the field, have 
ceased to be actively employed, nor to oificers who, having gained the 
right to retire, are sent to or kept at their homes while awaiting the 
settletnent of their pension. 

The decision by which the officer shall have been permitted to 
establish his rights on the retired list shall become, in this case, 
imroable. 

The rule laid down in the first paragraph of the present article 
shall not apply to the reserve of the active army or to the territorial 
umy. 

Abt. 8. The exercise of public duties paid for out of the treasury of 
the State is incompatible with the office of deputy." 

Consequently every official elected shall be superseded in his duties 
if, within one week following the verification of his powers, he has 
not signified that he does not accept the office of deputy. 

There are excepted from the preceding provisions the duties of 
mmister, undersecretary of State, ambassador, minister plenipoten- 
tiwy, prefect of the Seine, prefect of police, first president of the 
Conrt of Cassation, first president of the Court of A-ccounts. first 
I president of the Court of Appeal of Paris, attorney general of the 
Contt of Cassation, attorney general of the Court of* Accounts, at- 
torney general of the Court of Apijeal of Paris, archbishop and 
oishop, consistorial presiding pastor in consistorial districts the 
■wt of government of which has two or more pastors, chief rabbi 
of the central consistorj', chief rabbi of the consistory of Paris.* 

' Eii:«(itlon* to HIslbllltT are to W fnuDd In thr I^wh of 10 Jun? 1885. 22 June IKSO. 
"^Ut 1S8» (iw« below, p. 2IS). 20 July 1895 and 21 March 190S. 

'^ IhMe muit be added tbe duties at admlnlHtnilor of conreaHlonary companloti of 
"^ttme poiUI MFTlce (Law of 2S June 1S83. Artlole 101. admlDlBtratore of rBllnrn;! 
/J** of 20 November 1888, Article n> and governor and UDdergovornor ot tbe BoDli of 
"^"t^ (L«w of 17 November 1867. Article 3). 

'^lifae religious offlcials were made Ineligible for 8 yeare by Article 40 of tbe Law 
"" t»»CTmber 1900 on the separation ot Chnrch and SUle. 
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Art. 9. There are also excepted from the provisions of Article 8 

1. Titular professors of chairs which are filled by competition o: 
upon the nomination of the bodies where the vacancy occurs. 

2. Persons who have been charged with a temporary mission 
All missions continuing more than six months cease to be temporir 
tinti are {roverncd by Article 8 above.' 

Art. 10. The officer preserves the rights which he has acquired! 
a retiring pension, and may, after the expiration of his mandatf 
be restored to active service. 

The civil officer who. having had 20 years of service at the date a 
the acceptance of the mandate of deputy, shall be 50 years of age b 
the time of the expiration of bis mandate, may establish his righl 
to an exceptional retiring pension. 

This pension shall be regulated according to the third paragrap 
of Article 12 of the Law of 9 June 1853.' 

If the officer is restored to active senice after the expiration of h 
mandate, the provisions of Article 3, Paragraph 2, and Article i 
of the Law of 9 June 1853 shall apply to him. 

In duties where the rank is distinct from the employment, U 
officer, by the acceptance of the mandate of deputy, loses the emplo; 
ment. and preserves the rank only. 

Art. 11. Every deputy appointed or promoted to a salaried pu 
lie position shall cease to belong to the Chamber by the very fact 
his acceptance; but he may be reelected, if the office ■which he oct 
pies is compatible with the mandate of deputy. 

Deputies who become ministers or undersecretaries of State sh 
not be required to seek reelection. 

Art. 12. The following officers shall not be elected by the am 
dissement or the colony included wholly or partially in their jui 
diction, during the exercise of their duties or for six months folk 
ing the cessation of their duties, because of resignation, dismisi 
change of residence or any other cause: 

1. The fiifit presidents, presidents and members of the courts 
appeal. 

2. The presidents, vice-presidents, titular judges, examin 
magistrates and membeis of the trilninals of first instance, as well 
titular justices of the peace.' 

' Spf Ijiw of 28 Docerober 1887. 

•Thp Lnw of 20 Mnrch 1SD7 addoi tbat, tor offlclaU subject (as concerns the peos 
to the Lhw oI 22 August 1700. this peaeloa shall bp rpBulnted at the rate of 
thirtieth <per ;ear of sprvlce) of the peDxIoo uhLch would hnre been ffttlva c 
thpm for 30 yeara of service. The $atnc law nleo mnkes thcso provlslous nppUc 
to the fase provided for by the spcond pnrnsrnpb of (he sole article of the Lut 
26 Dpcembpr 1887. 

•The iJiiv of 30 March 1002 added the phrase " aa well as lllular'justlceB of 
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3. The prefect of police, the prefects and secretaries general of 
prefwtures; the governors, directors of the interior and secre- 
taries general of the colonies. 

4. The engineers in chief and of the nrrondissement and road 
surveyors in chief and of the arrondissenient. 

5. The rectors and inspectors of academies. 

6. The inspectors of primary schools. 

7. The archbishops, bishops and vicars general.' 

8. The paymasters general and si>ecial receivers of money. 

9. The superintendents of direct and indirect taxes, of registra- 
tion and of public property, and of posts. 

10. The commissioners and inspectors of forest^^. 

The subprefects and councilors of the prefecture- shall not be 
elected in any of the arrondissements of the department in which they 
perform their duties. 

Abt. 13. Every attempt to bind deputies by instructions is null and 
void. 

Abt. 14.« 

Ait. 15. Deputies shall be chosen for four years. 

The Chamber shall be renewed integi-ally. 

Art. 16. In case of vacancy by death, resignation or otherwise, a 
new election shall be held within three months of the date when the 
vacancy occurred.* 

In case of option.' the vacancy shall be filled within one month, 

-AjtT. 1". Deputies shall receive an indemnity. 

The legislative indemnity is fixed at fifteen thousand (15,000) 
francs' per year, beginning with 1 January 1907. It is regulated 
by the second paragraph of Article 96 and by Article 97 of the Law 
"f 15 March 1849. as well as by the provisions of the Law of 16 
February 1872. 
Art, 18. No one shall be elected on the first ballot unless he receives : 

1. An absolute majority of the votes cast. 

2. A number of votes equal to one- fourth of the number of voters 
f^gistered. 

IiDplkltIr repealed br Article 40 o( tbe Liiir of December lOOCi ud tbe sepurntloD 
>f Chorrb aod Slate. 

' The Law of 30 March 1002 added the phrase " and coancllorg of the prefecture." 

' "Thla ar'lelv wag repealed b; the Tjiv of 10 June ISSS <t«e bvtow. p. 213), nhlcb 
"■bllihed the ballot by llcket Imratiii dr Ufie) in place of the separate ballot (ncruUn 
**trwiirj) or gyBlein of Blngle dlHlrlcla, but was reenacled almost word for word Dy the 
** of 13 February 1B89, Article 2 (see below, p. 214), 

^ See Article I of the Law ot 10 Juae 1885, p. 214 below. 
I- e.. when a depaty baa been clci^Ced from two or more districts, and decides which 
"^ if will sprvp. 

' Ai amendi'd by the Law of 23 November 1006 ; before tbe poBsaBe ot tbls law deputies 
"^ •enatorB received B.OOO francs per year. The Law of 16 February 1872 prohibits 
** adding of the Indemnity to State salaries (plurality of offices). Article BO of the 
*^ of IS March 184B treat! ot the same subject. Article DT permlta the aelzure ot 
** (Mire iDdemnltr- 
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V 



On the second ballot a plurality is sufficient. In case of an equalit; 
of votes, the oldest is elected.^ 

Art. 19.= 

Art. 20. The voters living in Algeria in a place not yet madei 
commune shall be registered on the electoral list of the nearest 
commune. 

When it is necessary to establish electoral districts, either for the 
purpose of grouping mixed communes in each of which the number 
of voters is insufficient, or to bring together voters living in places 
not formed into communes, the decrees for fixing the seat of these 
districts shall be issued by the governor general, upon the report of 
the prefect or of the general commanding the division. 

Art. 21.* 

Art. 22, Every violation of the prohibitive provisions of Article 
3, Paragraph 3, of the present law shall be punished by a fine of from 
16 francs to 300 francs. Nevertheless the criminal courts may apply 
Article 463 of the Penal Code. 

The provisions of Article 6 of the Law of 7 July 1874 shall apply 
to the political electoral lists.* 

The Decree of 29 January 1871 and the Laws of 10 April Iffll, 
2 May 1871 and 18 February 1873 are repealed. 

Paragraph 11 of Article 15 of the Organic Decree of 2 FebmarJ 
1852 is also repealed, in so far as it refers to the Law of 21 May 18^* \ 
■on lotteries, reserving, however, to the courts the right to appl3 
Article 42 of the Penal Code to convicted persons. 

The provisions of the laws and decrees now in force, not in confli*^ 
"witfa the present law, shall continue to be applied. 

Art. 23. The provision of Article 12 of the present law by whi*:^ 
an interval of six months must elapse between the cessation of dutL'^ES 
and election shall not apply to officials other than prefects an^'^ 
subprefects, whose duties shall have ceased either before the promts 1' 
gation of the present law or within 20 days thereafter. 

LAW OF 22 HTLT 1879.= 

On the Seat or the Execdtive Power and or the Two Houa^BS 
AT Paris. 
Article 1. The seat of the executive power and of the two hous^^s 
shall be at Paris. 

iThls artklp shoulil be conBldcrmJ as Implldtlr repealed br Article 5 oC the L«w ^^' 
16 June ISSS wblcb repeatu the terniB of Ihia article alrnoet word for word. 

■Thla article. conceniliiK tbe represeotiitlon ol Algprln, was ImpllcUlj repealed K>Z 
Article 8 of tbe Law of 13 February 1809 (see below, p. 2Ht. 

*Thl« article, concerning the representation of the coloQieB. ws« Implicitly repetl^*" 
by Article a of the Law of 13 February ISSB (lee below, p. 214), 

•Tbe L>w ot T July 1ST4 concerns the municipal electorate. Article Q of that Im^"^ 
putiUhes fraudDlent reglst rations on the electoral Hate. 

* PromulEBted In the .Taiirnal oiTlolel of 23 July 1879. 
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.\ki. 2. The Palace of the Luxemburg and the Palais-Bourbon are 
issigned, the first to the use of the Senate and the second to that of 
ihe Chamber of Deputies. 

Xevertheless each of the houses is authorized to choose, in the 
■ity of Paris, the pahice which it wishes to occupy. 

Abt. 3. The various parts of the palace of Versailles now occupied 
IT the Senate and the Chamber of Deputies shall preserve their 
mngements. 

Whenever, according to Articles 7 and 8 of the Law of 25 P'ebruary 
875 on the organization of the public powers, a meeting of the 
(&tional Assembly takes place, it shall sit at Versailles, in the pres- 
nt ball of the Chamber of Deputies. 

Whenever, according to Article 9 of the Law of 24 February 1875 
m the organization of the Senate, and Article 12 of the Constitutional 
jw of 16 July 1875 on the relations of the public powers, the 
ienate shall be called upon to constitute itself a court of justice, it 
hall indicate the town and place where it proposes to sit. 

-Vkt. 4. The Senate and Chamber of Deputies shall sit at Paris on 
nd after 3 November next. 

Abt. 5. The presidents of the Senate and of the Chamber of 
'eputies are charged with the duty of securing the internal and 
lemal safety of the houses over which they preside. 
For this purpose they shall have the right to call upon the armed 
rces and upon all the authorities whose assistance they consider 



Such requisitions may be addressed directly to all officers, com- 
Lnders or officials, who are bound to obey immediately, under the 
nalties established by the laws. 

The presidents of the Senate and of the Chamber of Deputies 
ly delegate to the questors or to one of them their right of demand- 
i;aid. 

Abt. 6. Every petition to either of the houses shall be made and 
-esented only in writing. It is forbidden to present them in person 
at the bar. 

Abt. 7. Every violation of the preceding article, every provocation, 
r public speeches, by writings or printed matter, posted or dis- 
ibuted, to a crowd upon the public ways, having for its object 
le discussion, drawing up or carrying to the houses or to one of 
lem, of petitions, declarations or addresses, shall be punished by 
B penalties enumerated in Paragraph 1 of Article 5 of the Law of 
June 1848, whether or not any results follow from such actions. 
Art. 8. The preceding provisions do not diminish the force of the 
w of 7 June 1848 on riotous assemblies. 

Vrt. 9. Article 463 of the Penal Code is applicable to the offenses 
tktioned in the present law. 
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LAW OF 9 BECEKBEB 1884.' 

Amending the Organic Laws ox the Organ 

AND THE Election of Senators. 

Article 1, The Senate sliall be composed of 300 members, elected ] 
by the departments and the colonies. 

The present members, without any distinction between senatOB 
elected by the National Assembly or by the Senate and those electei 
by the departments and colonies, shall retain their offices during 
the time for which they have been chosen. 

Art. 2. Tlie Department of the Seine shnll elect 10 senators. 

The Department of the Xord shall elect 8 senators. 

The departments of Cotes-du-Nord. Finist^re, Gironde, Ille-et- 
Vilaine, Loire, Loire-Inf^rieure. Pas-de-Calais. Rhone, Saonfrrt- 
Loire and Seine-Inferieure shall elect 5 senators each. 

Aisne, Bouches-de-Rhone, Charente-Inf^rieure, Dordogne, Haiite- 
Garonne, Isere, Ma ine-et- Loire, Manche, Morbihan, Puy-de-D6m&, ' 
Seine-et-Oise and Somme shall elect 4 senators each, 

Ain, Allier, Ardeche, Ardennes, Aube, Aude, Aveyron, Calvados, 
Charente, Cher, Corrfeze, Corse, C6t«-d'0r, Creuse, Doubs, Drome-, 
Enre, Eure-et-Loir, Gard, Gers, H^rault, Indre, Indre-et- Loire, Jura.- 
Landes, Loir-et-Cher, Haute-Loire, Loiret, Lot, Lot-et-Garonne, 
Mame, Haute-Marne, Mayenne, Meurthe-et-Moselle, Meuse, NiSvre, 
Oise, Ome, B asses- Pyrfin^es, Haute-Saone, Sarthe, Savoie, Haute- 
Savoie, Seine-et-Mame, Deus-Sfevres, Tarn, Var, Vendue, Tienne, 
Haut«-Vienne, Vosges and Yonne shall elect 3 senators each. 

Basses-AIpes, Hautes-Alpes, Alpes-Maritimes, Arigge, Cantal, 
Lozere, Hautes- Pyrenees, Pyrenees -Orient ales, Tarn-et-Garonne and 
Vaucluse shall elect 2 senators each. 

The territory of Belfort, the three departments of Algeria, ^^ 
four colonies of Martinique, of Guadeloupe, of Reunion and of *^* 
French Indies shall elect 1 senator each.' 

Art. 3. In the departments where the number of senators is •"' 
creased by the present law, the increase shall take effect as vacaaC^ 
occur among the irremovable senators. 

For this purpose, within a week after the vacancy occurs, it st'"' 
be determined by lot in public session what department shall "* 
called upon to elect a senator. 

This election shall take place within three months of the de**^' 
mination by lot. However, if the vacancy occurs within six moc»-*^ 
preceding the triennial election, the vacancy shall not be filled uj:^"' 
that election. 

< PromnlKBted In the Journal altteUl of 10 December 1884, 

■TUB redletrlbution was Dot effertlre unill after the death of the laat trremo^'''*'^ 
■enator (aec Article 3 of thiB law). 
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The mandate thus conferred shall expire at the same time as that 
of Iho other senators belonging to the same department. 

Art. 4. No one shall be a senator unless he is a French citizen at 
least 40 years of age and in the enjoyment of civil and political 
rights.' 

Members of families that have reigned in France are ineligible to 
the Senate. 

\«T. 5. The soldiers of the land and naval forces shall not be 
elected senators. 

There are excepted from this provision : 
1, The marshals of France and admirals. 

•2. The general officers maintained without limit of age in the 
first section of the list of the general staff and not provided with a 
rommand. 

3. The general officers placed in the second section of the list of 
the general staff. 

4. Members of the land and naval forces who belong either to 
the reserve of the active army or to the territorial army. 

Art. 6, Senators shall be elected by scrutin de liste, by a college 
meeting at the capital of the department or of the colony and com- 
posed: 

1. Of the deputies. 

2. Of the general councilors, 

3. Of the councilors of the arrondissement. 

4. Of delegates elected from among the voters of the commune 
*y each municipal council. 

Councils composed of 10 members shall elect 1 delegate. 
Councils composed of 12 members shall elect 2 delegates. 
Councils composed of 16 members shall elect 3 delegates. 
Councils composed of 21 members shall elect G delegates. 
Councils composed of 23 members shall elect 9 delegates. ' 

Councils composed of 27 members shall elect 12 delegates. 
Councils composed of 30 members shall elect 15 delegates- 
Councils composed of 32 members shall elect 18 delegates. 
Councils composed of 34 members shall elect 21 delegates. 
Councils composed of 36 members or more shall elect 24 delegates. 
The municipal council of Paris shall elect 30 delegates. 
In the French Indies the members of the local councils shall take 
the place of councilors of the arrondissement. The municipal coun- 
cil of Pondich^ry shall elect 5 delegates. The municipal council of 
Karikal shall elect 3 delegates. All of the other communes shall 
elect 2 delegates each.' 

■ Br tbc Law of 20 Jul; 1803 no one mar become B member ot either bouBe DDleea he 
litB compiled wllh the law regBrdlag milltnrr servlcv. 

■A( Bmeniled by the Law at IT December 1B08. vhlch rei»ealed a last psraKraph 
worded ai foUows ; " The balli)tlDg shall take place at the Beat o( goTeranieDt o( each 
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Art 7. Members of the Senate shall be elected for 9 years. 

The Senate shall be renewed every 3 years according to the order 
of the present series of departments and colonies. 

Art. 8. Articles 2 (Paragraphs 1 and 2), 3, 4, 5, 8, 14, 16, 1& and 23 
of the Organic Law of 2 August 1875 on the elections of senators are 
amended as follows: 

Article 2 (Parngraphs 1 and 2). Id each municipal council tbe election of 
delegates shall take place without debate and by secret ballot, by tcrutin ie tUl« 
and by an absolute majority of votes cast. 

After two ballots a plurality shall be sufflclent. and In case of an equality 
of votes the oldest is elected. 

The procedure and method shall be the same for the election of aiternaiei. 

Councils havinc 1. 2 or 3 delegates to choose shall elect 1 alternate. I 

Those choosing 6 or G delegates shall elect 2 alternates. 

Those choosing 12 or 15 delegates shall elect 3 alternates. 

Those choosing 18 or 21 delegates shall elect 4 alternates. 

Those choosing 24 delegates shall elect 5 alternates. 

The municipal council of Paris shall elect S alternates. 

The alternates shall take the place of delegates in case of refusal or Inability 
to serve, in the order determined by the number of votes received by eacb of 

Abt. 3. In communes where the duties of tiie municipal council are perforsKd 
by a special delegation organized by virtue of Article 44 of the Law of 5 
April 1$S4, the senatoriul delegates and alterimte^ shall be chosen by the former 
council. 

Abt. 4. If the delegates were not present at the election, notice shall be given 
them by tiie mayor within 24 iiours. They shall, within 5 days, notify tb« 
prefect of their acceptance. In case of refusal or silence, they shall be replaced 
by the alternates, who shall then be placed upon the list as the delegates <*' 
the commune. 

Art. 5. The olllcial report of the election of delegates and alternates sb^^^ 
be transmitted at once to the prefect. It shall state the acceptance or refuse' 
of the delegates and alternates, as well as the protests raised, by one or mor« 
^embers of the municipal council, against the legality of the election. A coP3 
of this official report shall be posted on the door of the town hall. 

Art. 8. Protests concerning the election of delegates or of alternates b1»»' 
be decided, subject to an appeal to the Council of State, by the council ** 
the prefecture, and. In the colonies, by tlie privy council. 

Delegates whose election Is annulled because they do not fulfill some one ^ 
the conditions demanded by law. or because of informality, shall be replaced **- 
the alternates. 

In case the election of a deleptte and of an alternate Is annulled, or In t** 
case of the refusal or death of both of them after their acceptance, n^'' 
elections shall be held by the municipal council on a day fixed by an order ^ 
the prefect. 

Abt. 14. The first ballot shall l>egln at 8 o'clock in the morning and cic^^ 
at noon. The second shall begin at 2 o'clock and close at 5 o'clock. The thl* 
shall begin at 7 o'clock and close at 10 o'clock. The results of the ballotl *^ 
shall be canvassed by the bureau and announced Immediately by the prw>^ 
dent of the electoral college. 
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\xT. 16. Political meetfDBs for the Domination of aenntorB me; be held 

m the date of the promulgation of the decree summoning the electors up 

[he day of the election. Inclusive. 

rhe declaration prescribed by Article 2 of the Law of 30 June 1881 ' shall 

mnde by two voters at least 

rhe forms and ret^lntlona of this article, ns well as those of Article S, 

ill be observed. 

Tie members of Parliament elected or electors In the department, the 

iStorlal electors, delegates and alternates, and the candidates or their repre- 

[atlvee may nione be present at these meetings. 

The municipal authorities shall see to It that no other person Is admitted. 

Wegates and alternates shall present as a means of Identification a certlfi- 

f from the mayor of the commune; candidates or their representatives, a 

liflcate from the offlcial who shall have received the declaration mentioned 

Paragraph 2. 

.BT. 19. Every attempt at corruption or constraint by the employment of 

IDS enumerate*! In Articles 177 and following of the Penal Code, to In- 

nce the vote of an elector or to keep him from voting, shall be punished by 

irlsonment of from three months to tivo years and by a fine of from 50 to BOO 

aee, or by either of thefie penalties. 

Jticle 463 of the Penal Code is applicable to the penalties provided by the 

Knt article. 

.IT. 23. Vacancies caused by the death or resignation of senators shall be 

4 within three months ; however, If the vacancy occurs within six months 

Kdlng the triennial elections, it shall not be filled until those elections. 

Km. 9. The following are repealed : 

1. Articles 1-7 of the Law of 24 February 1875 on the organi- 
ion of the Senate. 

2. Articles 24 and 25 of the Law of 2 August 1875 on the elec- 
ns of senators.* 

LAW OF 16 TUSE 1888.' 
Ahendino the Ei^ctoral Law. 
Articles 1-8.* 

Art. 4. Members of families that have reigned in France are in- 
gible to the Chamber of Deputies.' 

iar. 5. No one shall be elected on the first ballot unless he 
eives: 

1. An absolute majority of the votes cast. 

2. A number of votes equal to one-fourth of the total number of 
ers registered. 

IM tbort. p. 201, Dotc 2. 

rhe triDiltorr prorUloni of tU* law an omitted, be<«llM tbey are praeUeallr 
•ted tu the L«T of 26 December 1887 od parliameDtary iDeampatlbiUtlei (Ml 
w. p. 214). 

Promulgated In th* Journal oDIoM of 17 Jvae IBSO. 

&rtlclea 1. 3 and S ot this law were repealed by the Uiw of 13 February ISM 
I below, p. 814). 

Par fjir"w> proTialona regardloB the PratldeDcy of the Bepnbllc aad tb« 8«aaU, 
Article 3 of tb« Lmw ot 14 Aagntt 1864 and Article 4 of the Iaw oI 8 December 
4 (we above, pp. IBS. 211). Article « ot the I^w at 22 Juae ISSe pntUblted erel? 
1 o( tamllte* (bat have reisaed to FraDcc. 
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On the second ballot a plurality shall be sufficient. 

In case of an equality of votes, the oldest of the candidates 
elected. 

Art. 6. Subject to the case of a dissolution provided for and re, 
lated by the Constitution, the general elections shall take place wit 
the 60 days preceding the expiration of the powers of the Cham 
of Deputies. 

Art. 7. Vacancies which occur in the six months preceding 
renewal of the Chamber shall not be filled. 

LAW OF 26 SECEIOEE 1887.' 

Ox PaRUAMENTART IXCOMPATIBIUTIES. 

TJntil the pas.sage of a special law on parliamentary inconip! 
bilities, Articles 8 and 9 of the Law of 30 Xovember 187:. shall 
applicable to senatorial elections.' 

Every officer affected by this provision who has iiud 20 year?, 
service and is 50 years of age at the time of his acceptance of the of 
of senator, may ostiiblish his rights to a proportional retiriuji p 
sion, which shall be governed by the third paragraph of Article 1:^ 
the Law of 9 June 1858. 

LAW OF 13 FEBRUARY 1889." 

Reestablishing Single Districts for the Election or Deput 

Article 1, Articles 1, 2 and 3 of the Law of 16 June 1885 are 
pealed. 

Art. 2. Members of the Chamber of Deputies shall be elected 
single districts. Each administrative arrondis-sement in the depo 
ments. and each municipal arrondissement at Paris and at Lyons, si" 
elect one deputy. Arrondissements the population of which exce- 
100,000 inhabitants shall elect an additional deputy for every lOO.t 
or fraction of 100,000 inhabitants. Arrondissements in such ca 
shall be divided into districts, a table' of which is annexed to 
present law and shall only be changed by law. 

Art. 3. One deputy is assigned to the territory of Belfort. 6 
Algeria and 10 to the colonies, as is indicated by the table. 

Art. 4. On and after the promulgation of the present law, until i 
renewal of the Chamber of Deputies, vacancies occurring in i 
Chamber of Deputies shall not be filled. 

■ Promulgated Id Ihe Journal oBldel ot 28 December 1687. 

■ Si's Ibig luw, p. 203 above : gee also Article 20 of the Law oC 2 AogDit 18T5, p. 
above. 

• PronmlKitf^l <d tbi- Journal offlcirl of 14 February 188D. 

•Thin tnbli' la amltl<4. It may 1>e tound Id the Journal ogleltl of 14 Febnury 18 
It baa brtn uiodlfled by Ibe Laws ot 22 July 1893. April 1898. 30 Marcb 1902 
27 Marrb 1014. 
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LAW OF 17 JTTLT 1889.' 

On Multiple Cakdidatukes. 

Ajrrwrr^LE 1. Xo one shall be a candidate in more than ( 
Arts. 2-6.' 
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GERMANY. 

1 the dissolution of the Holy Roman Empire in 1806 to the 
ruction of the (jerman Empire in 1871 the constitutionftl his- 
F Germany may be divided into three distinct periods: (1) 
eponderance of France (Confederation of the Rhine) ; (2) the 
deranw of Austria (German Confederation) : and (3) the 
derance of Prussia (Xorth German Confederation). 
Confederation of the Rhine, established in July 1806, included 
»lly all of the German States except Austria and Prussia, 
le fall of Napoleon it was replaced by the German Confedera- 
The Confederation Act of 8 June 1815 ■ was amended by the 

Final Act of 1.1 Miiy 1820.* which united the States for the 
ion of liberal principles, lentil the revolution of 1848 the 
•nt for Gennan unity was confined largely to liberal theorists, 
volution forced the governments to act. A German National 
>ly met on 18 May 1848 and eventuiilly adopted the Imperial 
Lition of :i8 March 1849. But by this time the liberal move- 
id bcgim to lose foi-ce. Austria had gained the victory over 
oliitionary forces within its Imrders and firmly opposed any 
which would give to Prussia the leadership of a united Ger- 

The Gennan Confederation was reestablished and contmued 
ustria was expelled from Germany by force of arms. 
Schlcswig-Holstein affair led to an open conflict between 

and Austria in 1866. In the war which followed, Austria 
r allies among the small States were signally defeated, and, 
:*eace of Prague of 23 August 1866,' Austria gave its " consent 
lew organization of (Jemiany without the participation of the 
n Empire." The relations of the South German States to the 
mfederation of the North German States, which had been 
hed on 10 June 1866, were to be establishe<I by future nego- 
, AVith the adhesion of the four South German States to the 
eration, the latter became the German Empire, 
le treaties with the South German States changes had been 
ced into the Constitution of the North German Confederation 
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218 CONSTrEUTIONS OF THE STATES AT WAB. 

and therefore the Constitution of the Empire wms now contained in 
the following four documents : 

1. The Constitution of the North German Confederation of 16 
April-U June 1867.' 

2. The Protocol of 15 November 1870 * between the North Germ»n 
Confederation. Baden and Hesse, 

3. The Treaty of 25 November 1870 ' between the North (rermin 
Confederation. Baden and Hesse on the one side and Wiirttemberf 
on the other. 

4. The Treaty of 23 November 1870 < concerning the adhesion of 
' Bavaria to the S'orth German Confederftti<m. 

The Imperial Constitution of 16 April 1871 was practically n con- 
solidation of the permanent provisions of these four instruments. 
This Constitution has been amended 10 times since 1871, and in the 
text given below not only have these formal amendments been inserUd 
in their proper places, but also many other important changes which 
the Constitution has undergone by means of addition of territoir, 
interpretation in practice, and of ordinary legislation have Ijeen indi- 
cated in the footnotss." 



COHSTITUTION OF 16 APKU 1871.* 

[Pbeamble.] 

His Majesty the King of Prussia, in the name of the North Gennu 
Confederation, His Majesty the King of Bavaria, His Majesty the 
King of Wiirttemberg, His Royal Highness the Grand Duke of 
Baden, and His lioyal Highness the Grand Duke of Hesse and Bhen- 
ish Hesse for those parts of the Grand Duchy of Hesse lying soutii 
of the Main, conclude an eternal Confederation for tlie protection 
of the federal territory, and of the rights of the same a.'j well as for 
the promotion of the welfare of the German people. This Con- 
federation shall bear the name of the German Empire, and ^all 
have the following Constitution. 

■ Kngllsh translation In HKjrrsLhrr, op. dt., pp. IWiT-lS:iN. 

7 EDKllKh tnndaliOD In tb» BritUk and Foreii/H State Bapnn, 61 : pp. 110-lin. 

3 Knellbli irnnslnllon In tbe Briliih and ForeUm Slatf Papfit, «1 ; pp. lUS-131. 

4 English irsnalatlon In the Urltith and Forriim State Paper: fll : pp. 113-127. 

:^ Tbpw introdBctory paniirapba irf banpi] npon W. F. noDD, ifsdfm Con*t ((■({<•■• 
(CblcsRo, 1B09). Tol. I. pp. n'Jl-:l^4, and V. B. Dihkstc et V. DabehTe, Lr» CanKtltatiant 
moderurx i3<I fditloti. Parln, 1910). vol. :, pp. 170-172. 

•(ieroian li'it in Fii.ii Stoerk. Ilandbuch der dcuttchen Vrrta*mnge» {2d edition. b.< 
v. W. VON n*Vciiii*fPT, Munich. 1013). pp. S-25, and in PscL 1*osenee, Die Staaltrrr- 
fannunnen de> Erdballt (rharlotCnhuri;. 11)09), pp. 46-63. Proorb tratmlatlon in 
Daiiehte, op. cit.. pp. nz-'JOO. Knt'llBli traDKlallon In Dopd. op. cit., pp. 3Z3-351. and by 
E. J. Jamks In Foreign ConttilulUnit [The Concrntioti KoniiHl of the Siilti .Vrw lor* 
male ConiHtutional Conrentlon. (S»(, part 2. toI. 31 (Albany, lfi94). pp. 2«0-SM. 
Tbp traniilBlioti tiiTm htn la based on tbe onp In Dodd, nblt'h bns hivn brougbl np (o 
datp by a eompaiiaoii witb STOERK-RAl'CiiiiAt rr. 



dbyGoOl^lc 



6BIUUNI. 219 

L — FdWBAL TERRITtHtr. 

Article 1. The federal territory shall consist of the States of 
russia with Liauenburg, Bavaria, Saxony, Wiirttemberg, Baden, 
esse, Mecklenburg- Schwerin, Saxe-Weimar, Mecklenburg- Strelitz, 
Idenburg, Brunswick, Saxe-Meiningen, Saxe-Altenburg, Saxe- 
(^urg-Gotha, Anhalt, Schwarzburg-Rudolstadt, Schwarzburg- 
ondershausen, Waldeck, Beiiss, elder line, Beuss, younger line, 
chaumburg-Lippe, Lippe. Liibeck, Bremen and Hamburg.* 

II. — Leoislatiok 6f the Empire. 

Abt. 2, Within this federal territory the Empire shall esepcise the 
ight of legislation ' in aocordance with the provisions of this Consti- 
ntion ; and the laws of the Empire shall take precedence of the laws 
if the States. The laws of the Empire shall receive their binding 
force by imperial promulgation, through the medium of a Beicha- 
jftetzblatt [Imperial Gazette]. If no other time is designated for 
the published law to take eifect, it shall become effective on the four- 
teenth day after its publication in the Reichsge»etzblaU at Berlin. 
Abt. 3. There shall be a common citizenship for all Gemuay, and 
the members (subjects or citizens) of each State of the Confederation 
sbll be treated in every other State as natives, and shall aocordingly 
luve the right of becoming permanent residents, of carrying on busi- 
ness, of filling public offices, of acquiring real estate, of obtaining 
titizenship and of enjoying all other civil rights under the same con- 
ditioas as those born in the State, and shall also have the same treat- 
ment IS regards judicial remedies and the protection of the laws. 

So Gennan shall be limited in the exercise of these rights by the 
authorities of his native State or by the authorities of any other 
State of the Confederation. 

The regulations governing the care of paupers and their admission 
urto the various local unions shall not. however. l>e affected by the 
principle enunciated in the first paragraph. 

In like manner, until further action, those treaties shall remain in 
force ffhich have been concluded between the several States of the 
Confederation in relation to the taking over of persons liable to be 
deported, the care of sick and the buriaJ of deceased citizens. 

^h respect to the performance of military service in the several 
Stites. ihe necessary laws will be passed by the Empire. 

'Tbt Oorhj at Laafikbari waa JoIdinI to tbr crown or rruulii 1-1 Septembpr 1805. idiI 
''"'^niFd Id tbr Klssdom of Pniula by tht Law of 'iZ Judp 1876. AIucp-l«rralDr 
"ujobtfj to Ihp Empl"" by Ihp Ijw of Judp IflTI and lDcorporet*d Id the fsdfpal lerri 
'"f ^I tar Law of 2S June IfiTS. Artlrle 2. Tbe Law of June 18T1 Idtmi^ the Em 
f*™ Wlh th* Mcrclae of tin- right of aoierplnntv ovor A lMf<^ Lorraine. TbP liiUnd op 
Bflroliiiil waa Incorporatrd In the federal leriitor)' hy ihe Law of 15 December IBlMi 
inlfi, 2. 

"n» Uw or 2 May 1877 governs the eietclae of the legiaLaUve power In AUao 
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As agRJnst foreign countries all Germflns shall have an equal clsim 
upon the protection of the Empire. 

Art. 4. The following matters shall be under the supervision of 
the Empire and subject to imperiRl legislation : 

1. Kegulations concerning the freedom of migration,' matters 
of domicile and settlement,' citizenship, paasports,' sun"eillance of 
foreigners, exercise of a profession,* including insurance,' so fsr u 
these matters are not already provided for bj" Article 3 of this Con- 
stitution ; in Bavaria, however, exclusive of matters relating to domi- 
cile and settlement, and likewise matters relating to colonization ud 
emigration to foreign countries,* 

2. Legislation concerning customs duties, commerce, and sod) 
taxes as are to be applied to the uses of the Empire.' 

3. Regulation of the system of measures, coinage and weights.' 
and the establishment of the principles for the issue of funded ind 
imfunded paper money. 

4. General banking regulations.' 
,5. Patents for inventions.'" 

"' 6. The protection of the ownership of intellectual works." 

7. The organization of a general system of protection for Ger- 
man trade in foreign countries, of German navigation and of the 
German flag on the high seas, and the establishment of a common 
consular representation, which shall be maintained by the Empire. 

8. Railway matters, subject in Bavaria to the provisions of 
Article 46, and the construction of highways and waterways in the 
interests of national defense and of commerce in general. 

9. Rafting and navigation upon waterways common to several 
States, the condition of such waterways, taxes collectable upon rivers 
and other waterways, and also the signals of maritime navigation 
(beacons, buoys, lights and other signals)." 

10. Postal and telegraph affairs; in Bavaria and Wiirttemberg 
however, only in accordance with the provisions of Article 52. 
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11. BegulatioDS concerning the reciprocal execution of judicial 
sentences in civil cases and the execution of requisitions in general.' 

12. Regulations concerning authentication of public documents,* 

13. General legislation as to the whole domain of civil law.* 
criminal law* and judicial procedure.' 

14. The imperial militarj- and naval affairs. 

15. Police regulation of medical and veterinarj' matters. 

16. Regulations concerning the press and the right of associa- 

U<HI.* 

XsT. 5. The legislative power of the Empire shall be exercised bv 
i the Bundesrat and the Reichstag. A majority of Ihe votes of both 
bodies shall be neces.sary and sufficient for the passage of a law. 

With respect to laws concerning the anny, navy and the taxes 
specified in Article 35, the vote of the prceaidium^ shall decide in 
use of a difference of opinion in the Bundesrat, if such vote be in 
fivor of the maintenance of existing arrangements. 

III. — The Bdndesrat. 

Abt. 6. The Bundesrat shall consist of representatives of the mem- 
bers of the Confederation, among which the votes shall be divided 
in such manner that Prussia with the former votes of Hanover. 
Klectoral Hesse, Holstein, Nassau and Frankfort shall have 17 
rot«s; Bavaria, 6; Saxony, 4; Wiirttemberg, 4; Baden, 3; Hesse, 3; 
Mecklenburg- Schwerin, 2 ; Saxe-Weimar, 1 ; Mecklenburg-Strelitz, 
1; Oldenburg, 1; Brunswick, 2; Saxe-Meiningen, 1; Saxe-Altenburg, 
1; Saxe-Coburg-Gotha, 1; Anhalt, 1; Schwarzburg-Rudolstadt, 1; 
Schwirzburg-Sondershausen, 1 ; Waldeck, 1 ; Reuss, elder line, 1 ; 
Beiiss. younger line, 1 ; Schaumburg-Lippe, 1 ; Lippe, 1 ; Liibeck, 1 ; 
Bremen, 1; Hamburg, 1; total, 58 votes. 

Each member of the Confederation may appoint as many delegates 
to the Bundesrat as it has votes, but the votes of each State shall be 
^ only as a unit. 

■\n. Qa,' Alsace-Lorraine shall cast 3 votes in the Bundesrat so 
long OS the provisions of Article 2, Section 1, and Section 2, Para- 
gttphs 1 and 3, of the Law of 31 May 1911 concerning the Consti- 
mtion of Alsace-Lorraine, remain in force. 

'Uw or 21 June 1849 on tbe rrclprooKl asalstsnce o[ tederat courts. 

'U» r>r 1 M«j 1878 on ihe trcdHiLIltj- Jui' 1 i authsnllc nets. 

*Ai lacQded bj Ibc Law of 20 December 1ST3. Tbe orlgloal tPit read! " Cnenl 
"f^Hon concerning (he law of obllKatlons. criminal law. tbe law of cominerce and 
™>Ufp, and Judldat procedure." The Civil Code wbh promulEsted Ifl AUEimt 1906. 

*l>ul Code of IG NaT 1871. amended b; numcraui aabaeqneni laws. 

/^ of CIrll Proccdare of 30 January 1877 ; Code of Penal Procedure of 1 Februarj 

*Uw of T Uay 18T4 on tbe prepi ; Law of IB April 1908 on aaaoclatloD. 
'. '■■ ot Pniaala (tee below, p. 223). 

IrUclt So waa Inaerted bf tbe Law of :il May l!ill icf. Stiikuk-R\i'i.']<hai'1t, op. rir.. 
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The votes of Alsace-Lorraine shall not be counted if the additioa 
of these votes ak«ie would gire the majoHty to the presidential nta 
or would give it the deciding vote in the sense of Article 7, Pan- 
graph 3, Sentence S. The same shall hold good for the deim(Hit 
upon amendments to the Constitution. 

Alsace-Lorraine shall be understood to be a State of the Con 
federation in the sense of Article 6, Section 2, and of Articles 7 and & 

Art. 7. The Bundesrat shall take action: 

1. Upon the measures to be proposed to the Reichstag and th 
resolutitms passed by the same. 

2. Upon the general administrative provisions and arrangement 
necessary for the execution of the imperial laws, so far as not other 
wise provided for by imperial law. 

3. Up<«i the defects which may i>e discovered in the execution o 
the imperial laws or of the provisions and arrangements heretofor 
mentioned. 

Each member of the Confederation shall have the right to mak 
propositions and introduce motions, and it shall be the duty of th 
pnesidium to submit them tor deliberation. 

Decision shall be reached by simple majority, with the exception 
provided for by Articles 5, 37 and 78, Votes not represented or no 
instmcted shall not be counted. In the case of a tie, the vote o 
the presidium shall decide. 

In decisions upon a subject which, according to the provisions c 
this Constitution, does not concern the whole Empire, only the voti 
of those States of the Confederation interested in the matter i 
question shall be counted. 

Art. 8. The Bnndesiat shall appoint from its own members pet 
manent committees: 

1. On the army and the fortifications, 

2. On marine affairs. 

3. On customs duties and taxes. 

4. On commerce and trade. 

5. On railroads, posts and telegraphs. 

6. On judicial affairs. 

7. On accounts.' 

In each of these committees there shall be representatives of i 
least four States of the Confederation, besides the preesidimn, an 
each State shall be entitled to only one vote therein. In the Con 
mittee on the Army and Fortifications Bavaria shall have a perm: 
nent seat; the remaining members of this Committee, as well as tt 
members of the Committee on Marine Affairs, shall be appointed 1 

< Flv» otbvr pprmanent rommlllecB dvrlri' IbHr piTRonncI from tbe SMinbfrBhip 

th<- BUDdP«TBl : 

H. On foreign affaln. 
B. On Alsace-Lorn iDe. 
10. Od tbe CoDsdtutlon. 
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the Emperor; the members of the other committees shall be elected 
by the BundesraL These committees shall be newly formed at each 
I Ksaon of the Bundesrat, i. e., each year, and the retiring members 
; diill be eligible for reelection. 

A Committee on Foreign Affairs, over which Bavaria shall preside, 

[ !hi\l also be appointed in the Bundesrat ; it shall be composed of 

t the plenipotentiaries of the Kingdoms of Bavaria, Saxony and 

; Wurttemburg and of two plenipotentiaries of the other States of tlie 

Empire, who shall be elected annually by the Bundesrat. 

The employees necessary for the conduct of their work shall be 
I pkced at the disposal of the committees. 

Abt. 9. Each member of the Bundesrat shall have the right to 
' appear in the Reichstag, and must be heard there at any time he 
f shall so request, in order to represent the views of his government, 
i even when such Tiews shall not have been adopted by the majority 
I of the Bundesrat. No one shall at the same time be a member of 
l the Bundesrat and of the Reichstag. 

t Art. 10. The Emperor shall afford the customary diplomatic pro- 
' tection to the members of the Bundesrat. 

I IV. — The PREsmENCY. 

! Act. 11. The presidency {pTcwmdmrn) of tlie Confederation shall 
belong to the King of Prussia, who shall bear the title of German Em- 
peror. It shall be the duty of the Emperor to represent the Empire 
among nations, to declare war and to conclude peace in the name 
of the Empire, to enter into alliances and other treaties with foreign 
countries, to accredit and receive ambassadors. 

For a declaration of war in the name of the Empire, the consent 
•rf the Bundesrat is required, unless an attack is made npon the fed- 
eral territory or its coasts. 

So far as treaties with foreign countries relate to matters which, 
■fording to Article 4, are to be regulated by imperial legislation, the 
"""Sent of the Bundesrat shall be required for their conclusion, and 
^^ approval of the Reichstag shall be necessary to render them valid. 
Art. 12, The Emperor shall have the right to convene, open, nd- 
J^'itm and close the Bnndesrat and the Reichstag. 

Art. 13. The Bundesrat and the Reichstag shall be convened an- 
""fllly, and the Bundesrat may be called together for the preparation 
"' business without the Reichstag; the latter, however, .shall not be 
"^•^■vened without the Bundesrat. 

Art. H. The Bundesrat shall be convened whenever a meeting is 
*^^tnanded by one third of the total iniinlMT of votes. 

Art. 15, The Imperial Chancellor, to be apiwinted by the Em- 
f**"or. shall preside in the Bnndesrat and supervise the conduct of its 
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The Imperial Chancellor shall have the right to delegate the po»ei 
to represent him to any other member of the Bundesrat ; this delega 
lion shall be made in writing,' 

Art. 16. The necessary bills shall be laid before the Betchstagii 
the name of the Emperor, in accordance with the resolutions of th' 
Bundesrat, and shall be advocated in the Keichstag by members o 
the Bundesrat or by special commissioners appointed by the latter. 

Art, 17. It shall be the duty of the Emperor to prepare and pub 
lish the laws of the Empire and to supervise their execution. Tl» 
decrees and ordinances of the Emperor shall be issued in the name o 
the Empire and shall require for their validity the countersignatur 
of the Imperial Chancellor, who thereby assumes the responsibilit 
for them.' 

Art, 18. The Emperor shall appoint Imperial officials, cause tli« 
to take the oath to the Empire and dismiss them when necessary. 

Officials of any one of the States of the Confederation, who ^a: 
be appointed to any Imperial office, shall enjoy, with reference toth 
Empire, the same rights as those to which they are entitled in thd 
native iState by virtue of their official position, provided that no othe 
legislative provision shall have been made previous to their entranc 
into the service of the Empire.' 

Art. 19. If the States of the Confederation do not fulfill their cor 
stitutional duties, they may be compelled to do so by execution. Thi 
execution shall be decided upon by the Bundesrat and oarrie<l out l> 
the Emperor. 

V. — The Reichstag. 

Art. 20. The Reichstag shall be elected by universal and dir« 
suffrage on secret ballot. 

Until regulation by law, the power to make such regulation bein 
reserved by Section 5 of the Electoral Law of 31 May 1869 (Bvixlf 
gesetsblatt, 18G9, page 145), 48 deputies shall be elected in Bavarii 
17 in Wiirttemberg, 14 in Baden, 6 in Hesse south of the River Mail 
and the total number shall consequently be 382.' 

'The Law Dt IT Marcb 18TS authorlied the Imperial CbBncctlor lo deleitate nrloi 
functions of Imperial admlalatratlaD. 

< Ity the Ijiw of IT Marrh 1BT8. Ibc countersignature may he maile b; ao autborli- 
representative of thp Imprlfll rhnncpllor. 

■I-aw of 31 March 18T8 on the righta and datlen of Imperial offlclala {ameod'J 
IRSft. IKST. 1S03. Ift03 and lOOn. Then- an- nliii' d.'panmenis : Koreljro AITalfn. Inlerlo 
Marine. IMsts, Treasury, Railroads. Imperial Kallronds, Banks. Justice. 

' Including, that la to saj, those deputies relumed hj- the Slatea of the North Oerou 
Conrederatlon, By the l.nw of 2". June 1873. IT, additional mcmbera are elected fro 
AI«ce-t.orrHlDe, making the total number 307. the remaining aOT being dItilrllHited i 

fniBKta. 2.15: Saion.v, 2:1; Mecklenliurn-flchwcrin, 0: 11' -w. Sax.- IVclmar. Oldenlnit 
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\xT. 21. Xo leave of absence sha}l be required for public officials 
to enter the Reichstag. 

^Vhea a member of the Reichstag accepts a salaried oflice of the 
Empire, or a salaried office in one of the States of the Confederation, 
or accepts any office of the Empire or of a Stat« involving higher 
rank or salarj', he shall forfeit his neat and vote in the Reichstag and 
nay recover his place in the same only by a new election. 

Aht. 22, The proceedings of the Reichstag shall be public. 

Xo one shall be held responsible for truthful reports of the pro- 
ceedings of the public sessions of the Reichstag. 

Art. 23. The Reichstag shall have the right to (>ro|)ose laws with- 
Id the competence of the Empire and to refer petitions addressed 
to it to the Bundesrat or the Chancellor of the Empire. 

\«T. '24. The term of the Reichstag shall be five years.' To dis- 
solretlie Reichstag during that time, a resolution of the Buiidesrat, 
with the consent of the Emperor, is required. 

AxT. 25, In case of the diss<iliition of the Reich?-tag, new elections 
sliall take place within a period of GO days, and the Reichstag shall 
1* called together within a period of 90 days after its dissolution. 

AsT. 26. Without the consent of the Reichstag, an adjournment 
of that body shall not exceed the period of 30 dayn and shall not 
l>e repeated during the same sessioD. 

Art, 27, The Reichstag shall examine into the legality of the elec- 
tion of its members and decide thereon. It shall regulate its own 
procedure and its own discipline, through its order of business, and 
elect its president, vice-presidents and secretaries. 

Art, 28. The Reichstag shall take action by absolute majority. 
To render any action valid, the presence of a majority of the statu- 
'•"■y number of niembei's is reipiired.- 

Abt. 29. The members of the Reichstag are the representatives of 
^^* people as a whole and shall not be bound bv orders or instnic- 
'ioiis. 

Art, 30. N'o member of the Reichstag shall at any time suffer legal 
"'■ disciplinary prosecution on account of his vote or on account of 
'"t^rances made while in the performance of his functions, or be held 
'sponsible in any other way outside of the Reichstag. 

Aht, 31. Without the consent of the Reichstag, no one of its mem- 
^''^ shall be tried or arrested during the session for any penal offense. 

illy the tprm was three jgs™. 
>.v the Law nf 24 February 18T:t. 

t-onllDK lO thlH CODSIltUtlOD. do«s 

1 vnt>' a« xn elected from SIntr* 
Ihp last parRK^pb of Article T, 
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22ft CONSTITUTIONS OF THE STATES AT WAR. 

unless he be taken in the commission of the offense, or during 

course of the following day. 

Like consent shall be required in the case of arrest for debt.' 
At the request of the Reichstag all criminal proceedings institu 

against one of its members and all detentions for judicial inqii 

or in civil cases shall be suspended during its session. 
Art. 32. The members of the Reichstag as such shall receive 

salary. They shall receive an indemnity in accordance with the \ 

visions of law,^ 

VI. — Customs and Commerce. 

Art. 33. Gennany shall form one customs and commercial te 
tory, having a common frontier for the collection of duties. S 
parts of the territory as can not, by reason of their situation, be s 
ably embraced within the customs frontier, shall be excluded. 

All articles which are the subject of free truffle in one State of 
Confederation may be brought into any other State, and in the la' 
shall be subject only to such internal ta.xes as are imposed a; 
similar domestic production.s. 

Art. 34. The Hanse cities, Bremen and Hamburg, together \> 
a part of their own or of the surrounding territory suitable for s 
purpose, shall remain free ports outside of the common custi 
frontier, until they request admission within such frontier. 

Art. 35, The Empire shall have the exclusive power to legis 
concerning everything relating to the customs, concerning the ta 
tion of salt and tobacco produced in the federal territory, of dome 
brandy and lieer and of sugar and sirup prepared from beets or ol 
domestic products, concerning the mutual protection again^^t fr 
with reference to all ta.\es upon article.s of consumption levied in 
several States of the Confederation, as well as concerning the ni' 
urcs which may be required in the territory, outside the custt 
boundaries, for the security of the common customs frontier. 

In Bavaria. Wiirttemberg and Baden, the matter of taxing doii 
tic brandy and beer shall remain reserved to the legislation of 
States. The States of the Confederation shall, however, endeavo 
bring about uniform legislation regarding the ta.\ation of tl 
articles also. 

Art. 36, The administration and collection of cuitoms duties 
of the taxes on articles of consumption (Artide 'i'>) shall be lef 



' Lh* o( 


■ 21t Mujr IftW .,n rh^ HbolJII 


on at lniprt« 


mmenl for ilflit 




■ndpci by the Ijw ul 2J Mh 


I 1»0H Art 


Ide Si an orlglDfllli worded, toi 




• or in.l.-mnlty tc, n>< iiiI-tk . 


f llie Bel, lis 


laj. A IB» or Jl ■Wai IWM pro 








Fr.-. Irau-inrtiitlon nn thp »!» 




urlTiK (h- sp«sl.,i,- c.r Ih. Kh 


1 h^uif. unii f 




8 dajs 11(1 


er Ihe ,]•«■- •.■{ .mh >..-h1ud 


nn<l Ut H 


>tarh lii(l»n>Hltj- of 3 000 mark-. 



dbyGoOl^lc 



GERMAITT. 227 

eirh State of the Confederation within its own territory, so far as 
th«se functions have heretofore been exercised by each State. 

The Emperor shall superintend the observance of legal methods 
k means of imperial officers whom he shall appoint, after consulting 
the Committee of the Bundesrat on Customs Duties and Taxes, to act 
m cooperation with the customs or tax officials and with the directive 
bosrds of the several States. 

Reports made by these officers concerning defects in the adminis- 
tration of the joint legislation (Article 35) shall be submitted to the 
Bnndesrat for action. 

AfiT. 37. Id taking action upon the rules and regulations for the 
eiwutioii of the joint legislation (Article 35), the vote of the prsesi- 
dium shall decide when it is cast in favor of maintaining the existing 
nile or regulation. 

An-. 38. The revenues from customs and from the other taxes 
iltsignated in Article 35, so far as the latter are subject to imperial 
Illation, shall go to the treasury of the Empire. 

Such revenues shall consist of the total receipts from the customs 
*nd the other taxes, after deducting therefrom : 

1. Tax rebates and reductions in conformity with existing laws 
•"■ general administrative regulations. 

2. Beimbursements for taxes improperly collected. 

3. The costs of collection and of administration, viz: 

a. In case of the customs, the costs which are required for 
Ihe protection and collection of customs on the frontiers and in the 
frontier districts. 

h. For the salt tax, the costs which are incurred for the salaries 
"' the officers charged with the collection and control of this tax at 
•'•^ salt works, 

('. For the ta.\efi on beet sugar and on tobacco, the compensa- 
tion which is to be allowed, according to the existing rules of the 
"Undesrat. to the several State governments for the cost of adminis- 
'Prinp these taxes. 

(/. Fifteen per cent of the total receipts from other taxes, 
the territories situated outside of the common customs frontier 
'^all contribute to the expenses of the Empire by payment of a pro- 
l*otlional sum (wrerxum). 

Bavaria, Wurttemberg and Baden shall not share in the revenues 
'^hich go into the treasury of the Empire from duties on brandy 
"id beer, nor in the portion of the aforesaid proportional wuni cor- 
responding to these revenues. 

The provision of Article 38, Paragraph '2, Xumber .3 </, of the 
I^iUperial Constitution is repealed, in so far as it relates to the tax on 
^t^weries. The compensation to be allowed to the States for the 
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expense of collecting and administering the tax on breweries shall 
be fixed by the Bundesrat.' 

Art. 39, The quarterly extracts, made at the end of each quarter 
by the revenue boards of the States of the Confederation, and tlie 
final statements, made at the end of the year after the closing of the 
accounts, of the receipts which liave become due in the course of the 
quarter, or during tlie fiscal year, from customs and from taxes on 
consumption which, according to Article 38, belong to the treasury 
of the Empire, shall, after a preliminary audit, be assembled in 
general summaries by the directive boards of the various States. 
Each tax shall be separately entered, and these summaries shall be 
transmitted to the Committee of Accounts of the Bundesrat. 

The latter, upon the basis of these summaries, shall fix provision- 
ally every three months the amounts due to the imperial treasury 
from the treasury of each State, and it shall inform the Bundesrat 
and the States of the amounts so fixed ; furthermore, it shall submit 
to the Bundesrat annually the final statement of these amounts with 
its remarks. The Bundesrat shall take action upon the determination 
of such amounts. 

Aht. 40. The terms of the Customs Union Treaty of 8 July 18fi7.* 
shall remain in force, so far as they have not been altered by the 
provisions of this Constitution and so long as they are not altered 
. in the manner designated in Articles 7 or 78. 

VII . R A IL W4 Y 8 . 

Art, 41, Railways, which are considered necessary for the defense 
of Germany or in the interest of general commerce, may, by force 
of imperial law, be constructed at the expense of the Empire, even 
against the opposition of the members of the Union through whose 
territory the railroads run, without prejudice, however, to the sov- 
ereign rights of the States; or private persons may be granted the 
right to construct railways and receive the right of eminent domair*- 

Every existing railway is bound to permit new railroad lines to t>* 
connected with it. at the expense of the said new lines. 

All laws which grant existing railway undertakings the right ** 
prevent the building of parallel or competitive lines are hereby r^' 
pealed throughout the Empire, without prejudice to rights alreo<^- 
acquired. .Such rights of prevention shall not be granted in futu*^ 
concessions. 

Art, 42. The governments of the States of the Confederation bi*"*- 
themselves. in the interest of general commerce, to manage t*^ 
German railways as one sjstem, and for this purpose to have all n^ 
lines constructed and equipped according to a uniform plan. 
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T. 43. Accordingly, as soon as possible, uniform arrangements 
operation shall be made, and especially shall uniform regula- 
be adopted for the police of railways.^ The Empire shall take 
that the various railn'ay administrations keep the roads at all 
i in such condition as is necessary for public security and furnish 
with such equipment as the needs of traffic may require. 
rr. 44. RailM'ay administrations are bound to establish as many 
mger trains of suitable speed as may be required for through 
c and for the establishment of harmony between time tables; 
Lo establish such freight trains as may be necessary for the trans- 
of goods and to organize a system of through forwarding both 
issenger and freight traffic, permitting rolling stock to go from 
"oad to another for the usual remuneration. 
T. 45. The Empire shall have control of the tariff of charges. It 
especially exert itself to the end: 

L That uniform regulations as to operation l>e introduced as 
as possible on all (lerman railway lines. • 
i. That the tariff be reduced and made uniform as far as pos- 
and particularly that in the long-distance transportation of 
coke, wood, ores, stone, salt, pig-iron, manure, and similar 
les, a tariff be introduced suitably modified in the interests of 
ulture and industry; and that the 1-pfennig tariff be introduced 
in as practicable. 

T, 46. In case of public distress, especially in case of an estraor- 
y rise in the price of provisions, it shall be the duty of the ruil- 
idministrations to adopt temporarily a low special tariff suited 
e circumstances, to l)e fixed by the Emperor on motion of the 
■etent committee of the Bundesrat, for the transport of grain, 
, legumes and potatoes. This tariff shall, however, not be lower 
the lowest existing rate for raw produce on the said line, 
e foregoing provisions, and those of Articles 42-45, shall not 
f to Bavaria. 

e Empire, however, shall have the power, with respect to 
iria also, to establish by means of legislation uniform standards 
he construction and equipment of railways which may be of 
rtance for the defense of the country. 

T. 47. The managers of all railways shall be required to obey, 
Jut hesitation, requisitions made by the authorities of the Empire 
he use of their roads for the defense of Germany. In particular 
troops and all materials of war be forwarded at uniformly re- 
i rates. 

IMTT, Ytrtatiung dei 



dbyGoOl^lc 



230 CONSTITUTIONS OF THE STATES AT WAB. 

VIII. — P08T AND Telegraph. 

Abt. 48. The postal and telegraphic systems shall be organizml 
and managed on a uniform plan, as State institutions throughout the 
German Empire. 

The legislation of the Empire in regard to postal and telegraphic 
affairs, provided for in Article 4, shall not extend to those matters the 
control of which is left to governmental ordinance or adrainistrativB 
regulation, according to the principles which have prevailed in the 
administration of post and telegraph by the North German Con 
federation. 

Art. 49. The receipts from post and telegraph throughout the 
Empire shall belong to a common fund. The expenses shall be piiil 
fi"om the general receipts. The surplus shall go into the imperial 
treasury (Section XII). 

Art. 60. The Emperor shall have the supreme supervision of the 
administration of post and telegraph. The officers appointed by him 
Fhall have the duty alid the right to see to it that uniformity be estab- 
lished and maintained in the organization of the administration and 
in the conduct of business, as well as in the qualifications of em- 
ployees. 

The Emperor shall have the power to issue governmental instruc- 
tions and general administrative regulations, and also the exchisive 
right to regulate the relations with the postal and telegraphic system-s 
of other countries. 

It shall be the duty of all officers of the postal and telegraphic 
administration to obey the orders of the Emperor. This obligation 
shall be assumed in the oath of office. 

The appointment of such superior officers as shall be required for 
the administration of the post and telegraph in the various districts 
(such as directors, counselors, superintendents), furthermore, the 
r.ppointmcnt of officers of the post and telegraph acting in the capac- 
ity of organs of the aforesaid autliorities as supervisors or for othei 
services in the several districts (snch as inspectors, controllers), 
shall be made throughout the Empire by the Emperor, to whom such 
tifficers shall take the onth of office. The governments of the se\'eral 
States shall receive timely notice of the aforementioned appointments, 
so far as they may relate to their tenitories, so that they may officially 
confirm and publish them. 

Other officers required in the administration of the post and tele- 
graph, as well as all those employed for local and technical work, 
including the officials in the local offices, and so forth, shall be ap- 
Iiointed by the governments of the respective States. 

WTiere there is no independent State administration of post or tele- 
graph, the terms of special treaties shall control. 
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Act. 5L' 

Xkt. 52. The provisions of the foregoing Articles 48-31 shall not 
■pply to Bavaria and Wiirttemberg. In tlieir place the followii^ 
pravisioiis shall be valid for these two States of the Empire : 

The Empire shall have the exclusive power to legislate upon the 
pririlfges of the post and telegraph, upon the legal relations of both 
institutions to the public, upon the franking privilege nnd the poetal 
nles, excepting, however, the adoption of administrative regulations 
ud of rates for the internal communication within Bavaria and 
Wiirttwnberg, respectively; and, under like limitations, upon the 
filing of charges for telegraphic correspondence. 

In the same manner, the Empire ^lall have the regulati<Hi of postal 
ud telegraphic communication with foreign countries, excepting the 
immediate intercourse of Bavaria and Wurttemberg witii neighbor- 
ing States not belonging to tlie Empire, the regulation of which 
shill be subject to the provisions of Article 49 of the Postal Treaty 
of 23 November 1867." 

Baviria and Wurttemberg shall not share in the postal and tele- 
{nphic receipts oomiqg into the treasury of the Empire. 

IX. — Marine and Navigation. 

Akt. 5S. Th< navy of the Empire shall be a united one, under the 
supreme command of the Emperor. The Emperor is charged with 
its organization and construction ; he shall appoint the officers and 
employees of the nary, and they and the seamen shall take an oath 
of obedience to him. 

11)8 harimr of Kiel and the harbor of the Jade shall be imperial 
nai-ii ports. 

Hie expense required for the establishment and maintenance of 
the niTv and of the institutions connected therewith shall be de- 
"*yed from the treasury of the Empire, 

All seafaring men of the Empire, including machinists and arti- 
^DGemi^yed in ship-building, are exempt from service in the army, 
but are liable to service in the imperial niivy,^ 

'\jrr. 54. TTie merchant vessels of all States of the Confederation 
'''•tl form a imited merchant marine. 



'ArtlcLf 51 KDTpmrd. tor Ibe flnit eight jrars, a sperlal method of rnmpiillnc postal 
'°n"<»«. At the «iplratton of Ih^xe elEhl year*, the total xiirplUH Ran lo he inrnpil into 
" '"WHal treanurj. 

'''^1' poatal trcaly traa between the North Cirrman ConriilrrBllon. RnTarla. Wllrttpm- 
*"> »iiil Baden. 

'"•ntraph 5 of Article Kl was tepenlpd l.y the T.aw of 28 May IHBrl. 1! rpad MR 
'"''"*•■. "Thp appartlanment of reqiilHltloDH to auprly the ranlcH of thr nnvy Hhnll he 
"*' acroraiiic *" tb* actual aeafiirtai population, and the niiBiber furninhed In at-cord- 
JkT '""'"'' '■' '^"^'' state shall be deducteil from Ihn numlicr otherwise required for 
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The Kmpire shall determine the process'for ascertaining the ton 
nage of lieagoing vessels, shall regulate the issuance of bills of ton 
nage ami of ship certificates, and shall fix the conditions upon whid 
a license to command a seagoing vessel shall be granted. 

The merchant vessels of all the States of the Confederation sha) 
be admitted on equal footing to the harbors and all natural m 
artificial watercourses of the several States of the Confederation, an 
shall he accorded similar treatment therein. The fees which may b 
<-ollect«d in harbors, from sea going vessels or from their cargoes, to 
the use of marine institutions.'shall not exceed the amount necessar 
for the maintenance and ordinary repair of these institutions. 

On all natural watercourses taxes may be levied only for the uj 
of special institutions which serve to facilitate commercial intei 
poursp. These tuxes, as well lis the charge for navigating such art 
ficial channels as are the proj>erty of the State, shall not exceed tb 
amount required for the maintenance and ordinary repair of sue 
institutions and estublishments. These provisions shall apply t 
rafting, in so far as it is carried on along navigable watercourses. 

The power to lay other or higher taxes upon foreign vessels or thei 
cargof-s than those which are paid by the vessels of the States of tb 
Confederation or their cargoes shall belong only to the Empire an 
not to the sei>arate States, 

Aht. r>3. The flag of the naval and merchant marine Is black, whil 
and retl. 

X. — CoNsLiaa Akkaibs. 

Art, ."ifi. The Emperor shall have the supervision of all consuls 
alTairs of the German Empire, and he shall appoint consuls. aft( 
hearing the Committee of the Bundesrat ou Trade and Commerce. 

No new State consulates shall be established within the districi 
covered by (lenuan consuls, German consuls shall perform tl 
functions of State ccmsnls for the States of the Confederation n- 
representwl iu their districts. All the Stale consulates now existit 
shall be aboli^eil as soon as the organization of the German coi 
sulatfs shall be completetl in such a manner that the representation ' 
the sepamte interests of all the States of the Confederatiou shall I 
re<i>gui2e»l by the Bundesrat as satisfactorily secured by the Gemu 
consulates. 

XI. — MiLiTABY Affairs or the EupiitE. 

.Vrt, .">". Every German is liable to militarj' duty.' and in the di 
chargt' of this duty no substitute shall be accepted, 

.\kt. 5S. The costs and the burden of the entire military- system i 
the Empire shall be borne equally by all the States of the Gonfede 
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BtioD and their subjects, so that neithej special privileges nor biinkms 
upon particular States or classes are in principle permissible. ^Vilere 
in equal distribution of the burdens cnn not be effected in nattira 
\ without prejudice to the public welfare, the eqnali:^ntioii shall be 
effected by legislation in accordance with the j>rinciples of justice. 

kxt. f)9. Every Gennan capable of bearing arms shall belong for 
seven years to the standing army, as a rule fn>m the end of his 20th 
to the beginning of his 28th year ; during the next five years he shall 
belong to the national guard (Landioekr) of first summons, and then 
lathe national guard of second summons until 'H March of the calen- 
dir year in which he reaches the age of 39 years. 

During the period of service in the standing army the membera 
of the cavalry and of the mounted field artillery are required to 
serve the first three years, and all other forces the first two years, in 
unbroken active service. 

As regards the emigration of men belonging to the reserve, only 
those provisions shall be in force which apply to the emigration of 
members of the national guard {Landwekr).^ 

\m. 60. The effective strength of the German army in time of 
peace shall be fixed, until 31 December 1871, at 1 per cent of the 
population of 1867, and shall be furnished pro rain by the several 
Slates of the Confederation. After the above date the effective 
strength of the army in time of peace shall be fixed by imperial 
legislation. 

Art. (11. After the publication of this Constitntion the entire Prus- 
''an system of military legislation sliall be inh-oducod without delay 
'liroiighout the Empire, both the statutes themselves ami the regu- 
lation'*, instnictions and rescripts issned for their execution, expla- 
nation or completion; especially the Military Penal Code of 3 April 
'Hy; the Law of Stilitary Penal Procedure of 3 April lH4."t: the 
•^Minance of 20 July 1843 concerning the courts of honor: thi' regu- 
'"tions with respect to recruiting, time of service, matters relating to 
1«arters and subsistence, to the quartering of troops, to compensation 
'or injury done to fields, to mobilization of troops, etc., in times of 
P'>ncc and war. The military ordinance relating to religious ob- 
'^I'vanees is, however, excepted. 

AA'hen a uniform organization of the German ai-niy fur war pur- 
J'oses shall have been established, a comprcliensivc military code for 
^*o Empire shall be submitted to the Reichstag and the Bundesrat 
'**»■ their action, in acconlance with the Constitntion. 

Art. 62. For the purpose of defraying the expenses of the whole 
^*«rman army, and of the institutions c<»nnected therewith, the sum 
'*' 'tlh thalers for each man in the army on the peace footing accord- 
mar; 1S8S and IS AorU 1»0S. 
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ing to Article 60, shall be anjiimlly plat-ed at the disposal of the 
Emperor until 31 December 1871, (See Section XII.) 

After 31 December 1871, the several States of the Confederation 
shall pay these contributions into the imperial treasury. Until it is 
altered by an imperial law, the strength of the army in time of peace, 
as temporarily fixed in Article 60. shall be taken as a basis for calcu- 
Iptinf? the amounts of such contributions. 

The expenditure of these sums for the imperial army ami its 
establishments shall be fixed by the budgetary law. 

In deleimining the budget of military expenditure, the organiza- 
tion of the imperial army, legally established in accordance with this 
Constitution, shall be taken as a basis. 

Art. 63. Tlie total land force of the Empire shall form one army, 
which shall be under the command of the Emperor, in war and in 
fence. 

The regiments, etc., throughout the whole German army shall bear 
continuous numbers. As to the uniform, the primary colors and cut 
of the royal Prussian army shall be. the standard. It is left to com- 
manders of the several contingents to determine upon external marks 
of distinction (cockades, etc.). 

It shall be tlie duty and right of the Eiuperor to take care that 
throughout the German army all divisions 1* kept complete and 
ready to take the field, and that uniformity be established and main- 
tained in regard to organizaticm and formation, equipment and com- 
mand, the training of the men and the qualifications of the officers. 
For this purpose the Emperor shall have authority to satisfy himself 
at any time, by inspection, of the condition of the several contingents, 
and to (irder the correction of defects disclosed by such inspection. 

The Emperor shall determine the strength, composition and di- 
vision of the contingents of the imi)erial army, and also the organi- 
zation of the national guard {Lanrlwehr), and he shall have the 
right to determine the garrisons within the federal territory, as alst 
to order any portion of the imperial army held in readiness for war 

In onlcr to maintain (he indispensable imity in the administration 
care, arming and equipment of all divisions of the German army 
all orders relating to these matters hereafter issued to the Prussiar 
army shall be couuuunicated, for their proper observance, to tlu 
commanders of the other contingents, through the Committee on th( 
Army and Fortitications provided for by Article 8, Xo. 1. 

Art, 64. All German troops are bound to render unconditiona 
obedience to the commands of the Emperor. This obligation shall bi 
included in the military oath. 

The commander-in-chief of a contingent, as well as all officers com 
manding troops of more than one contingent, and all commanders o 
fortresses, shall be appointed by the Emperor. The officers appointee 
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mperor shall take the military oath to him. The appoint- 
generals, and of officers performing the duties of generals 
contingent, shall in every case be subject to the approval of 
!ror. 

transfer of officers, with or without promotion, to positions 
e to be filled by him in the service of the Empire, be it in 
jian army or in other contingents, the Emperor shall have 
to select from the officers of all the contingents of the impe- 

i. The right to construct fortresses within the federal terri- 

I belong to the Emperor, who shall ask in accordance with 
CII for the grant of the moans required for that purpose, 
has already been included in the regular appropriation. 

J. Where special conventions do not provide otherwise, the 
f the Confederation and the senates shall appoint the officers 
espective contingents, subject to the restriction of Article &4, 

II be the heads of nil of the divisions of troops belonging to 
ritories, and shall enjoy the lionors connected therewith, 
ill have particularly the right to hold inspections at any 
1 shall receive, Iwsides the regular reports and announce- 

changos to be made, timely information of all promotions 
)intments concerning their respective contingents, in order 
le for the necessary publication of such information by 
ihority. 

ihall also have the right, for police purposes, not only to 
heir own troops, but also to requisition all other divisions 
nperial army which may be stationed in their respective 
s. 

J. Unexpended portions of the military appropriation shall 
I circumstances fall to the share of a single government, 

times to the imperial treasury. 

3. The Emperor shall have the power, if public security 
le federal territory is threatened, to declare martial law in 

of the Empire. Until the publication of a law regulating 
;ions, the form of announcement and the effects of such a 
>n, the provisions of the Prussian Law of 4 June 1851 shall 
ze {^escts-Samiiiluiiff, ISiil, p. 451 ff.) 

FINAL PROVISION OF SECTION SI. 

■ovisions contained in this section shall be applied in Ba- 
accordance with the more detailed provisions of the Treaty 
ice of -25 November 1870' {BundcsyeaetzhUitt, 1871, p. 9), 
I, § 5; in ffurttt'iiiberg, in accordance with the more de- 
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tailed provisions of the Military Convention of 21-25 Novei 
1870' (Bundesffesetzhlatt, 1870, p. 658). 

XII. Finances ok the Empire. 

Art. 69. All receipts and expenditures of the Empire shal 
estimated for each year, and included in the imperial budget, 
latter shall be fixed by law before the beginning of the fiscal yea 
accordance with the following principles. 

Art. 70. For the defrayal of all common expenses there shall s 
first of all the joint revenues derived from customs duties, from ( 
mon taxes, from the railway, postal and telegraphic systems, 
from the other branches of the administration. In so far as th( 
penditures are not covered by such receipts, they shall be met by 
tributions from the several States of the Confederation in propor 
to their population, such contributions to be fixed by the Imp« 
Chancellor, with reference to the total amount established by 
budget. In so far as these contributions are not used, they shal 
repaid to the States at the end of the year, in proportion as the o 
regular receipts of the Empire exceed its needs. 

Any surpluses from preceding years shall be used, in so far as 
imperial budgetary law does not otherivise provide, for defray 
the joint extraordinary expenses.^ 

Art. 71, The general appropriations shall, as a rule, be gra: 
for one year; they may, however, in special cases, be granted t 
longer period. 

During the period of transition fixed by Article 60, the prop 
classified budget of the expenditures of the army shall be laid be 
the Bundesrat and the Reichstag merely for their information. 

Art. 72. For the purpose of discharge an annual report of 
expenditure of all the revenues of the Empire shall be preser 
through the Imperial Chancellor, to the Bundesrat and the Reichs 
for their approval. 

Art, 73. In cases of extraordinary need, a loan may be contra 
or a guaranty assumed as a charge upon the Empire, by mean 
imperial legislation. 



Articles 69 and 71 shall apply to expenditures for the Bava 
army only according to the provisions of the Treaty of 23 Noven 
1870, mentioned in the final provision of Section XI; and ArticI 
shall apply only to the extent that the Bundesrat and the Reich 
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shall be informed that the sum necessary for the Bavarian army has 
been ar^stgned to Bavaria. 

XIII. — Settlement of Disputes and Penal Provwions. 

Airr. 74. Every attempt against the existence, the integrity, the 
security or the Constitution of the German Empire; finally, any 
offense committed against the Bundesrat, Reichstag, a member of the 
Biindesrat or of the Reichstag, an authority or a public officer of the 
Empire, irhile in the execution of their duty or with reference to 
their official position, by word, writing, printing, drawing, pictorial 
or other representation, shall be judged and punished in the several 
Stales of the Confederation in accordance with the laws therein exist- 
ing or which may hereafter be enacted, by which provision is made 
tor the trial of similar offenses against any one of the States of the 
Confederation, its constitution, its legislature or estates, the members 
of its legislature or its estates, its authorities and officers. 

Aet. 75. For those offenses against the German Empire, specified 
in Article 74, which, if committed against one of the States of the 
Empire, would be considered high treason or treason against the 
State, the Superior Court of Appeals of the three free Hanse cities, 
it Labeck, shall be the competent deciding tribunal in the first and 
list instance. 

More definite provisions as to the competency and the procedure 
of the Superior Court of Appeals shall be made by Imperial legis- 
Istion. Until the passage of an Imperial law. the existing jurisdic- 
tion of the courts in the respective States, and the provisions relative 
to the procedure of these courts shall remain as at present.' 

Art. 76. Disputes between the several States of the Confederation, 
^ fsr as they do not relate to matters of private law, and are there- 
fore to be decided by the competent judicial authorities, shall be 
adjusted by the Bundesrat, at the request of one of the parties. 

In disputes relating to constitutional matters in those States of 
'he Confederation whose constitution does not designate an authority 
'or the settlement of such differences, the Bundesrat shall, at the 
'*qwest of one of the parties, effect an amicable adjustment, or, if 
"lis can not be done, the matter shall be settled by imperial law. 

Art. 77, If justice is denied in one of the Slates of the Confedera- 
■'*>«, and sufficient relief can not be procured by legal measures, it 
**%11 be the duty of the Bundesrat to receive substantiated complaints 
^Xiceming denial or restriction of justice, which shall be proven 
^'Xwrding to the constitution and the existing laws of the respective 
**«tes of the Confederation, and thereupon to obtain judicial relief 
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from the Statfe government which shall have given occasion to the 
complaint. 

XIV, — General Provisions. 

Art. 78. Amendments of the Constitution shall be made by legis- 
lative enactment. They shall be considered as rejected when U 
votes are cast against them in the Bundesrat 

The provisions of the Constitution of the Empire, by which cer- 
tain rights are secured to particular States of the Confederation in 
their relation to the whole, may be amended only with the consent of 
the States affected. 
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GREAT BRITAIN AND IRELAND. 

here is no Constitution in England, if by this expression is meant 
ndamental law organizing the powei-s of the State and fixing the 
'S of public law. ■ At no period in their history have the English 
•idered it necessary or expedient to present their political system 
er the form of a solemn act, setting fourth abstract theories or 
laining the construction of an entirely new political edifice. 
re are. it is true, certain famous historical documents, each of 
oh marks a step in the progress of English institutions. Such 
notably the Great Charter of Liberty, the Petition of Right, the 
of Rightg and the Act of Settlement. But it must be noticed 
none of them herald the settlement of anything new; on the 
rary. it is repeated with a peculiar insistence that the rights and 
"ties which it has seemed necessary to pi-oclaim anew are ancient 
fs which the English people have always enjoyed. 
lie rules of the English Constitution can be found in no single 
ten document, for it is built upon old laws and precedents, 
refore. it would be manifestly impossible to incbide all such laws 
work of this character. Besides the laws which ai-e printed 
in text or translation, it will be sufficient to enumerate certain 
1 of Parliament upon constitutional matters: 
:ie SO articles governing the Constitution of the English church 
d by the clergy in 15R2 and converted into law of the realm in 

fl3 EVieahetL c. 1*2], 
n..^*•/ forati fiiionof thf T"-o K}nij<l(,m« of EufiUnd and Scot- 
fof 16 May 1707 |(i .Inw, c. 111. 

ft Act for renth-'nif/ the I'nion of th<: Tiro Kin«fdoms more 
rf awl romphte of 1707 [fi Anne, c. 40j. 

he Act for I'mon- of Great Brltinn and Ireland of 2 July ISOO 
& 40 George III. c. (57. amended liy 21 & 22 Victoria, c. 26, and 
he Statute Lair Reriiton Act of 1871]. 

n Art for the Relief of II is Mnjestg^s Ronton Catholic Subjectt 
i June 1829 [10 George IV, c. "]. 

n Art to amend thr Rr/irexen/ation of the People in England 
\\'ale« of 7 June 1832 [2 WiJliam IV, e. 45]. of the People in 
land of 17 July 1832 |;2 William IV. c. fir>]. of the People in Irc- 
'of 7 August 1832 [2 AVilUam IV, c. 88]. 
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An Act further to amfnd the Lavs relating to the representation 
of fh^ I'coplr in KiHjhtml ami Waleg of 15 Aiipiist 1807 [30 .S SI 
Victoria, c. 102], 

An Act to amt'iul the Law relatiiif/ to the Repri'senlntion of fh. ■ 
People of the- VniteiJ KinrjiJom. of 6 December 1884 [48 Vietoria, 
c- 3[. This wna followed by n scries of laws passed in 18S.> of 
which the chief ones arc: The Ucyistration Acts [48 & 49 Vi-i-torin. 
c. ir», 10 und 17] !Ui(^l tlic lied 1st, ibittion of Scats Act [48 & 49 Vi>- 
toria. c. 23].' 



GREAT CHABTER OF LIBERTIES OF U FEBRUARY 1225.= 
[Pbeamble,] 

Henrv, by the gnuc of (iod. King of Enghind, Lord of Iroliiiiil. 
Duke of Xoriniindy imd Oiiyjin, and Earl of Anjoii, to the arch- 
bishops, bishops, iibbots. prior.-.. esirls. barons, sheriff's, reeves, servnnts, 
and 111! bailiffs and his faithfid siibje;ts. which shall see this present 
Charter, greeting. Know that by the snggestion of God, and for the 
salvation of oiir soiii anil the .sonls of onr pretle; essors and siic.eSKir^. 
to the exaltation of Holy Church and iniprovonient of our realm, o( 
onr own free good will, we have given and granted to the afchbishojis, 
bishops, abbots, priors, earls, barons, and to all of onr realm thes< 
liberties written below, to be kept in our Kingdom of England for- 
ever, 

Ahticle 1. In the first place we have granted to (Jod. and by this 
our present Charter have confirmed, for us and our heirs forever, 
that the English Church shall be free and shall have all its rights 
entire and its liberties uninjured. We have granted also and given 
to ail free men of our reahn, for us and our heirs forever, these liber- 
ties written below, to be had and be hoidcnVv them and their heirs 
from lis an<I onr heirs forever. 

AitTs. '2-C}.' 

are IibsihJ upon F. R. ParEstB Et P. DaBBsts. Lt» 
. Paris. 1010). vol. I, pp. 46-51. SInro the preMHK 

maHlltutloDal aature. and Klnc« an ad^qunte oulllpe 
D la to be derlviMt from auch a multitude o( Rourm. 

an BPlicle In EnsUah by I-.)1Ih IUsiilton Id Piri- 
j) ErdbfillH iChsrlottrDburg. 1000). pp. 601-020. to tbe 
uthoritlwi cltiMl Id nABERTE. op. o((., pp. 70-72. 

mH rppealed and hari- biH'n bo drrlared by tbi- DtalutPa of PnrliampDt, notablf by Ihff 
Slatuir I.aur Rr<M;n Art of 1«I13 I2I( & 27 Virforio. c. 12D.| Thp (Jrmt ChartiT baf 
bocD coDflrmed a Dumber of time*, but theap coDflnnatlonR all carry forward tbc tpit o9 
1235, the Charter of ISIS containlag provlsloDB not rpproduoisl Id subapqu^Dt conBrma- 
tlona. The IranxlatlOD eln-D hi'iv Is baivd ui>oa tbe LatiD text end EnKllali trBoatatlaK 
of the Charter of 1297 [25 Eaicard 1]. coDflrmlnB the Charter of Henry III 18 Henrv /7/1, 
Id The Slalutet: Seroail HriiKeit Editinn, vol. i (London. IBHBI. i>p. 44-53. PrencIC 
trntislatlon of this nnd the followiDK documi'niK appt'ara In DakestB, op. oM., pp. S8-70l> 
' B''pealea liy the Statute Late Rerinlon id of 1863. 
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Aht. 7,' 

Art, 8. We, or our bailiffs, shall not seize any land or rent for 
ly debt, so long as the present chattels of the debtor are sufficient 
ir the piijinent of the debt and the debtor himself is ready to satisfy 
itrefore, Xor shall the pledges of the debtor be distrained, so long 
; tlie principal debtor himself is sufficient for the payment of the 
ebt: anil if the principal debtor fail in the payment of the debt, not 
[living the wherewithal to pay, or will not pay where he is able, the 
ilfilflP^s shall answer for the debt; and if they wish, they shall have 
V liHid^ and rents of tlie debtor, until they i^hall have been siUisded 
Wllie debt which they before paid for him, unless the debtor shall 
mn- -hown hinisejf to iie ijiiit in that i'e>pect towards those pledges. 

AsT. y. The city of London shall have all its ancient liberties and 
■iintoms. Moreover, we will and grant that all other cities and bor- 
5Uj;hs and villages and the barons of the C'inqne Ports, and all other 
jfiris, i-hall have all their liberties and free customs, 

.Vet. 1I>, No man shall be distrained to do more service for a 
liiiigiit's fee or for any other free tenement than is dne from it. 

Abts, U-12.^ 

.Wr. 13.^ 

Akt, 14. A free man shall not be fined {atDeiTtciut-) for a small 
>llt'nte, except in proportion to the measure of the offence; and for 
1 great offence, [he shall be fined] in proportion to the magnitude 
if llie offence, saving to him his freehold; and a merchant likewise, 
saving his merchandise; and any other's yillian than ours shall be 
likeuise fined, saving his wainage, if he shall be at our mercy. And 
atine of the aboie fines shall be imposed except by the oaths of 
vmvst and lawful men of the neighborhood. Earls and barons shall 
"ih- be fined by their peers, and only in projwrtion to their offence. 
Adrian of the church shall be fined in pro^jortion to the measure of 
1'^ spiritual benefice, but in proportion to his lay holding and to 
w measure of his offence. 

-Var. 15. Xo vill or man shall be distrained to make bridges 
■fr the rivers except those which of old time and of right ought 
do it. 

Art. 10. No river-banks shall be defende<l from henceforth, but 
'h as were in defence in the time of King Henry our grandfather, 

the same places and the same bounds as they were wont to be in 



c Lau} Krviiion Act a 



dbyGoOl^lc 



242 CONSTITUTIONS OF THE STATES AT WAR, 

Art. 17. No sheriff, constable, coroner, or other bailiffs of oiir 
shall hold pleas of our crown. 

Art. 18.' 

Arts. 19-21.= 

Art, 22. We will not hold the lands of those conviited of felom 
for more tlmn a year and a day, after which the lands shall be re 
turned to the lords of the fiefs. 

Art. 23.' 

Art. 24.' 

Art. 25.* 

Art, 26." 

Arts. 27-28.= 

Art. 29. No free man shall be taken or imprisoned, or be dispv 
sessed of his freehold or liberties or fi-ee customs, or be outiawcil, 
or exiled, or in any other nay destroyed; nor will we go npon hiiii 
orsendiiponhimexceptby the lawful judgment of his peers or by thi 
law of the land. To no one will we sell, to no one will we deny o 
defer right or justice. 

Art. 30. All merchants, if they were not openly prohibited befoit 
shall have their safe and sure conduct to depart out of England, t 
come into England, to tarry in and go through England, as well b 
land as by water, for buying and selling, free from all maletolts. b 
the ancient and rightful customs, except in time of war; and if the 
are of a land at war with us and such are found in our land at tl 
beginning of the war, they shall be attached without damage t 
their bodies or goods, until it shall be known from us or our chit 
justice in what way the merchants of our land are treated who sha 
be then found in the country which is at war with us; and if oui 
are safe there, the others shall be safe in our land. 

Arts. 31-37." 

Reserving to all archbishops, bishops, abbots, priors, templars, ho 
pitallers, earls, barons, and allpersons, as well spiritual as temporal.* 
their liberties and free customs, which they have had in time passe 
And all those customs and liberties mentioned above which we ha'' 
granted to be holden within our realm, as far as pertains to us. i 
respect to our men; all men of our realm, as well clergj- as layme- 
shall observe, as far as pertains to them, in i-espect to their men. 

K of Buccegelon of lay tenanlB o( the Kins. 
?€i;(«(on Act o( 1S63. 

' Prorlslan n?tmrd![ig n-Elijhla ancl meBBUrcti. 

'Repealed by B Qtorfie H'. c 31. k. 1. 

' Repealed by tbc Statute l.nic Berf»lnii Act of 1S(13. The provlslouB concerned fci^ 
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And for this onr gift and grant of these liberties, and of others 
ontained in our Charter of Liberties of the Forest,' the archbishops, 
lishops, abbots, priors, earls, barons, knights, freeholders, and all 
>f our realm have given unto us the fifteenth part of all their mov- 
ables. And we have granted unto them on the other part, for us and 
our heirs, that neither we nor our heirs shall produce or do anything 
whereby the liberties contained in this Charter shall be infringed or 
broken. And if anything be procured by any person contrary to the 
premises, it shall not be valid and shall be considered null.' 

COHFIBMATIOH OF CHAKTEES, OF 10 OCTOBEE 1297.' 

CONFIBMATION OF THE MaOKA CiIARTA AND OF THE CHARTER OF 

Forests bv Edward I, 

.Article 1. Edward, by the grace of God, King of England. Lord 
of Ireland, and Duke of Guyan, to all those that these present letters 
siiall hear or see, gieeting. Know that we, to the honor of God and of 
Holy Church and to the profit of all our realm, have granted, for us 
itid for our heirs, that the Great Charter of Liberties and the Charter 
of the. Forest, which were made by common assent of all the realm 
in the time of King Henry our father, shall be kept in all points 
without breach. And we will that the same chartei's shall be sent 
under our seal, as well to our justices of the forest, as to others, and 
lo all sheriffs of shires, and to all our other officers, and to all our 
cities throughout the land, together with our writs, in which it shall 
he contained that they cause the foresaid charters to be published 
»nd cause to be declared to the people that we have confirmed them 
m ail points ; and to our justices, sheriffs, mayors and other ministers, 
which under us and by us have the laws of onr land to guide, that 
ihn- shall allow the same chartei-s in all their points, in pleas before 
ihem and in judgments; that is to wit, the Great Charter of Liberties 
*s the common law, and the Charter of the Forest according to the 
*^ze of the forest, for the improvement of our people. 

Art, 2. And we will that, if any judgment be given from henceforth 
•^itrarr to the points of the charters aforesaid by the justices or by 
'^her ministers of ours that hold plea before them against the points 
"' the charters, it shall be undone and holden for nought. 
Arts. 3-4,* 

' Carta tif toreita regit Henrici in at 12 Febroarj 1220. 

' Hfre follow the niinim of Ihe wIlnpHspB In Ihp ntimlwr of <tn : I arcliblBbnp, 11 
'^hopc 20 abboti. the chief Juittce, 8 earls, the canstable and 28 Doblcs. 

* C«rt« con/lriitatUm reai' Kdtttrill I 125 fMicard /]. The tranBlatloo glTen here li 
^*»i] npun the Freach text and EngUah translatlOD In The Slatirlet: Second RtvUed SM- 
'^•t. vol. I (London. 1888), pp. B3-B6. 

• Rep>«led Uy Ihe Btatatc Laa Ileiltlon Act of 1888 |50 & 51 VicloHa, t. S9J. 



dbyGoQt^lc 



244 CONSTITUTIONS OF THE STATES AT WAB. 

Art. 5. And forasmuch as divers people of our realm are in : 
that the aids and tasks which they liave hitherto given to us towi 
our wars and other business, of their own grant and their own g 
will, howsoever they were made, might turn to a bondage to them 
to their heirs, because tliey might be at another time found in 
rolls, and so likewise the prizes taken throughout the I'ealni by 
ministers in our name, we have granted for us and our heirs that 
shall not draw such aids, tasks or prizes Into a custom, for any tli 
that hath been done heretofoi-e or that may be found by roll or in 
other manner. 

Akt. 6. Moreover, we have granted, for us and our heirs, as wel 
archbishops, bishops, abbots and prioi-s and other folk of H 
Church, as aJso to earls and barons and to all the commonalty of 
land, that for no business from henceforth we shall take of our re 
such manner of aids, tasks or pii/,es, excopt by the common as.- 
of all the realm and for the common profit thereof, saving the anci 
aids and prizes due and accustomed. 

Art 7. And forasmuch as the majority of the commonalty of 
realm find themselves sore grieved with the maletoUs of wools, thii 
to wit, a toll of forty shillings for every sack of wool, and have ni 
petitions to ns to release the same, we at their requests have fully 
leased it and have granted that we will not take such thing nor 
other without their common assent and their good will, saving t( 
and our heirs the custom of wools, skins and leather, granted bei 
by the commonalty of the realm aforesaid. In witness of wl 
things we have caused these onr letters to be made patents. 

Witness Edward our son at London the tenth day of October, 
twenty-fifth year of our reign. 

And be it remembered that this same Charter, in the same tei 
word for word, was sealed in Flanders under the King's (ii-eat f" 
that is to .say, at Ghent the fifth day of Xovember. the twenty-f 
year of the reign of our aforesaid lord the King, and sent into f 
land' 

STATUTUH SE TALLAQIO HON CONCEDENDO OF 1297.' 

Article 1. No tallage or aid shall be laid or levied by us or 
heirs in our realm without the good will and assent of the a 

>Th1s documpnt, cited by WaUer of HemlDgford und^r Ihi- name of ArtlcuH Inici 
Magna Ckarta, la not found Id tbe authenttc collectlaas oF the time. It la neTcrtl 
cited as a atatute Id Article 1 o( the PetiHon of Right <»ee b«low. p. 24S). aDd w 
decided by the ludgea In 163T. The tranalation stven here 1> bued upon Om Latin 
and Engllnb traDsiatioD In The Statute*: Beeoni Reriicd Edition, vol. I (London, 1 
pp. 08-67. 
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bishops, bishops and other prelates, enrls, barons, knights, burgesses 
and other freemen of our realm. 

Art. 2. No officer of ours or of our heirs shiill take corn, wool, 
leather or any other gooils of any manner of person without the good 
will and asi^ent of the party to whom the goods belonged. 

Art. 3. Nothing shall be taken from a sack of wool in the name or 
by occn.sion of maletolt. 

Art, 4. We will and grant, for us and our heirs, that all clerks 
»nd laymen of our realm shall have all their laws, liberties and free 
customs as largely and wholly as they have used to have the same at 
. >ny time when they had them best and most fully. And if any 
statutes have been made by us or our predecessors, or any customs 
brought in contrary to them or any manner of article contained in 
, this present Charter, we will and grant that such manner of statutes 

ind customs shall be void and null forevermore, 
I Arts, 5-6.* 

PETITION or BIGHT OF 7 JUNE 1628.= 

To THE King's Most Excellent Majesty. 

Article 1. Humbly show unto our Sovereign Lord the King, the 

Lords Spiritual and Temporal, and Commons in Parliament asHcm- 

biwl, that whereas it is declaied and enacted by a statute made in the 

time of the reign of King Edward the Fii-st, commonly called Statu- 

tum de tallagio non conct-dendo, that no tallage or aid shall be laid or 

levied by the King or his heii-s in this realm without the good will 

and assent of the arclibishop.s, bishops, carls, harons, knights, bur- 

(resses. and other the fieemen of the conmionalily of his realm; and 

I'.v authority of Parliament liolden in the five and twentieth year of 

•lie reign of King Edward the Third, it is declared and enacted that 

f^rt)!)! thenceforth no person shall bo compelled to make any loans 

'" the King against his will, because such loans were against i-eason 

"Id (he franchise of the land; and by other laws of this realm it is 

pt'ovided that none should be charged by any charge or imposition, 

*^Iled a benovolence, nor by such like charge: by which, tlie statutes 

"©fore-mentioned and other the good laws and statutes of this realm, 

.i"Otir subjects have inherited this freedom, that they should not be 

^ Article S tnaula pardoo til dlfffrpnt memberx of the 
**BlnK tbe mrsl power. Arliclo contalas mcaaurps 
•*»-om(.D of the statute, 

■riW Pettcton Exhibited to Mt Ualentie by thr Lordt SpMtuall on'I Tfmporall and 
"^wiw»», <« IM« prrtent Partiamtnt artemliled, concerntnn divert RigliU and Librrtlet 
*' Ikt Sut/foK, KiUh Om Kingi itajatla Royalt iiiwirere therttinio <N full ParUammt 
^* Ckarfat t, c. IJ. The teit glTCD here 1b reprinted (In madern ortAognpbT) from Th« 
^*^ttu: Beeemd SevMon Edition, toL i (Londoo, 1888), pp. SSK-SSS. 
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compelled to contribute to any tax, tallage, aid, or other like charge, 
not set by common consent in Parliament ; 

Art. 2. Yet nevertheless, of late divers commissions directed to 
sundry commissionei's in several counties with instructions have is- 
sued, by means whereof your people have been in divers places assem- 
bled and required to lend certain sums of money unto your Majesty, 
and many of them, upon their refusal so to do. have had an oath 
administered unto them, not warrantable by the laws or statutes 
of this realm, and have been constrained to become bound lo 
make api>earance and give attendance before your Privy Council 
and in other places, and others of them have been therefore im- 
prisoned, confined, and sundry other ways molested and disquieted: 
and divers othere charges have been laid and levied upon your 
people in several counties, by Lord Lieutenants, deputy liea- 
tenants, commissioners for musters, justices of peace and others, bv 
command or direction from your Majesty or your Privy Council, 
against the laws and free customs of this realm. 

Art. 3. And whereas also by the statute called, " The Great Charter 
of the Liberties of England,"' it is declared and enacted, that no free- 
man may be taken or imprisoned or be disseised of his freehold ur 
liberties, or his free customs, or be outlawed or exiled, or in any 
manner destroyed, but by the lawful judgment of his peers, or by the 
law of the land : 

Art. i. And in the eight and twentieth year of the reign of King 
Edward the Third, it was declared and enacted by authority of 
Parliament that no man, of what estate or condition that he be, should 
be put out of his lands or tenements, nor taken, aor imprisoned, 
nor disherited, nor put to death, without being brought to answer 
by due process of law : 

Art, 5. Nevertheless, against the tenor of the said statutes and 
other the good laws and statutes of your realm to that end provided, 
divers of your subjects have of late been imprisoned without anj 
cause showed, and when for their deliverance they were brought be- 
fore your justices by your Majesty's writs of habeas corpus, there to 
undergo and receive as the court should order, and their keepers 
commanded to certify the causes of their detainer, no cause was cer- 
tified, but that they were detained by your Majesty's special com- 
mand, signified by the lords of your Privy Council, and yet were 
returned back to several prisons without being charged with any- 
thing to which they might make answer according to the law. 

Art. 6. And whereas of late great companies of soldiers and mari- 
ners have been dispersed into divers counties of the realm and the 
inhabitants against their wills have been compelled to receive theffl 

■ See above, p. 240. 
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their houses, and there to suffer them to sojourn, against the 
's and customs of this reahn, and to the great grievance and rexa- 
n of the people: 

\bt. 7. And whereas also by authority of Parliament, in the five 
d twentieth year of the reign of King Edward the Third, it is 
:!lared and enacted that no man shall be forejudged of life or limb 
ainst the form of the Great Charter and the law of the land ; and 
the said Great Charter and other the laws and statutes of this 
lUr realm, no man ought to be adjudged to death, but by the laws 
tablished in this your realm either by the customs of the same realm 
' by Acts of Parliament : and whereas no offender of what kind 
ever is exempted from the proceedings to be used and punishments 

1 be inflicted by the laws and statutes of this your realm ; never- 
le leas of late divers commissions under your Majesty's Great Seal 
»Te issued forth, by which certain persons have been assigned and 
ppointed commissioners with power and authority to proceed within 
le land, according to the justice of martial law against such soldiers 
id mariners, or other dissolute persons joining with them, as should 
imrnit any murder, robbery, felony, mutiny, or other outrage or mis- 
emeanor whatsoever, and by such sunimnrj- course and order as is 
^able to martial law and is used in armies in time of war, to 
roceed to the trial and condemnation of such offenders, and them 
I cause to be executed and put to death, according to the law martial. 
By pretext whereof, some of your Majesty's subjects liave l)een by 
ime of the said commissioners put to death, when and where, if by 
« laws and statutes of the land they had deserved death, by the 
ime laws and statutes also they might, and by no other ought to 
ive been, adjudged and executed. 

And also sundry grievous offenders by colour thereof, claiming an 
mnption, have escaped the punishments due to them by the laws 
nd statutes of this your realm, by reason that divers of your officers 
nd ministers of justice have unjustly refused, or forborne to pro- 
Jed against such offenders according to the same laws and statutes, 
pon pret^ice that the said offenders were punishable only by mar- 
i«llaw, and by authority of such commissions as aforesaid; which 
inunissions, and all other of like nature, are wholly and directly 
intrary to the said laws and statutes of this your realm. 

Abt, 8. They do therefore humbly pray your most excellent Maj- 
Sy, that no man hereafter be compelled to make or yield any gift, 
Xn, benevolence, tax, or such like charge, without common consent 
y Act of Parliament; and that none bo called to make answer, or 
'te such oath, or to give attendance, or be confined, or otherwise 
lolested or disquieted coDceming the same, or for refusal thereof; 
Bd that no freeman, in any such manner as in before-mentioned, be 
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imprisoned or detained ; and that your Majesty will be pleased 
remove the said soldiers end mariners, and that your people mi 
not be so burdened in time to come ; and that the aforesaid conuni 
sions for proceeding by martial law, may be revoked and annullec 
and that hereafter no commissions of Hke nature may issue forth I 
any person or persons whatsoever, to be executed as aforesaid, lei 
by coloiii' of them any of your Majesty's subjects be destroyed or pn 
to death, contrary to the laws and franchise of the land. 

All which they most humbly pray of your most excellent Majestr 
as their rights and liberties according to the laws and statutes of thi: 
realm; and that your Majesty would also vouchsafe to declare, that 
the awards, doings and proceedings to the prejudice of your people 
in any of the premises, shall not be drawn hereafter into consequenrt 
or example; and that your Majesty would be also graciously pleased, 
for the further comfort and safety of your people, to declare your 
royal will and pleasure, that in the things aforesaid all your officere 
and ministers shall serve you, according to the laws and statutes of 
this realm, as they tender the honour of your Majesty, and the ptos- 
perity of this kingdom,' 

HABEAS CORPUS ACT OF 1679,= 

Article 1. Whereas great delays have been used by sheriffs, gaol- 
ers, and other officers, to whose custody any of the King's subjwls 
have been committed for criminal or supposed criminal mattei-s, in 
making returns of writs of h/ibeas corpus to them directed, by stand- 
iiig out an alias and pluriex haiyean coi-pus, and sometimes more. an<i 
by other shifts to avoid their yielding obedience to such writs. «m- 
trary to their duty and the known laws of the land, whereby manj 
of the King's subjects have been and hereafter may be long detained 
in prison, in such cases where by law they are bailable, to their greal 
charge and vexation. For the prevention whereof, and the more 
speedy relief of all persons imprisoned for any such criminal cb 
supposed criminal matters, be it enacted by the King's most excel- 

'ThlK PptHlon was resil In ParHampnt on 2 Juno 1028. toBc-tber wltb thp King's an'"' 
as rollovHi 

'•Thp KlDK willeth that rtghf t* done acPordinR to fhp laws and cnsloma of tbe m» 
and thai Ibe sUtulPS be put In due piecullon. thai hlB subjpcts niaj hsvp no f»D« ti 

prpRprvatlon wtiprpof he holdB hlmseir as wpII obliged as ot his prprogaltve." 

ThiB rpplj Dot being conaliJerpd clear enouKh, radlanifnl rpqupBted onothpr. On 7 Jn" 

the King appeared In person and proDO□tl<^ed the follovlug PreaFb lormula. Soil i'^ 

Jail come ttt d/slr£, wbicb. accordlug to usage, signlSed assent pure and almple to ttx 

tetmH of tbe petition, 

*Ah Act tnr the brltrr Sfrvrring the lAberty of the 8ub}ect and for Pircmdes *'> 

Impriaomnenti Tieyond the Beat {S\ Ctuirh* II, c. 21. The teil glren here la rppri""" 
(In modem orthoKraphy) from The Btaluta: Srconil Rrvitcd BiUtion, vol. I (LoB** 

1BS8>. pp. 672-880, 
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it Majesty, by and with the advice and consent of the Lords Spir- 
al and Temporal, and Commons, in this present Parliament ns- 
nbled, and by the authority thereof, that whensoever any person 
persons shall bring any habeas eorpm directed unto any sheriff 
sheriffs, gaoler, minister, or other person whatsoever, for any 
rson in his or their custody, and the said writ shall be served upon 
e said officer, or left at tlie gaol or prison with any of tlie undcr- 
icers. iinder-keepers or deputy of tlie snid officers or keepers, that 
e said officer or officers, his or their underofficers. under-keepers 
■ deputies, sliall, within three days after the service thereof as afore- 
lid (unless the coniniituient afoiesiiid were for treason or felony, 
laiiily and specially expressed in the warrant of commitment), 
pun payment or tender of the charges of brinj^ing tlie said prisoner, 
) be ascertained by the judge or court that awarded the same, and 
ndorsed upon the said writ, not exceeding twelve pence per mile, 
jiJ upon security given liy his own bond to pay the charges of car- 
ving lack the prisoner, if he shall be remanded by the court or 
ud^e to which he shall be brought according to the true intent of 
his present Act, and that he will not make any escape by the way, 
iittkf return of such writ; and bring or cause to be brought the body 
if llie party so committed or restrained, unto or before the Lord 
.liLincellor, or Lord Keeper of the Great Seal of England for the 
imc being, or the judges or barons of the said court from whence 
he said writ shall issue, or unto and before such other person or 
lersons before whom the said writ is made returnable, according 
« the command thereof; and shall then likewise certify the true 
Tiu*s of liis detainer or imprisonment, unless the commitment of 
he said party be in any place beyond the distance of twenty miles 
Tom the place or places where such court or person is or shall be 
'esiding: and if beyond the distance of twenty miles, and not above 
me hundred miles, then within the space of ten days, and if beyond 
ie distance of one hundred miles, then within the space of twenty 
iija, after such the delivery aforesaid, and no longer. 

Art. '2. And to the intent that no wheritT, gaoler or other officer 
M_v pretend ignorance of the import of any such writ, bo it enacted 
tiy the authority aforesaid that all such writs shall be marked in 
"lis manner, per statutum trwesimo primo Caroli secmidi re{/ii, and 
iliill be signed by the person that awards the same; and if any per- 
»n or persons shall be or stand committed or detained as aforesaid, 
br any crime, unless for treason or felony plainly expr&ssed in the 
•wrant of cwnmitment, in the vacation-time, and out of term, it 
^11 and may be lawful to and for the person or persons so com- 
Ditted or detained (other than persons convict or in execution) by 
fgal process, or any one on his or their behalf, to appeal or complain 
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to the Lord Chancellor or Lord Keeper, or any one of his Majesty's 
justices, either of the one bench or of the other, or the barons of 
the exchequer of the degree of the coif; and the said Lord Chancel- 
lor, Lord Keeper, justices or barons or any of them, upon view of 
the copy or copies of the warrant or warrants of commitment and 
detainer, or otherwise upon oath made that such copy or co|)ies wen 
denied to be given by such person or persons in whose custody tbe i 
prisoner or prisoners is or are detained, are hereby authorized, and 
required, upon request made in writing by such person or persons 
or any on his, her or their behalf, attested and subscribed by two 
witnesses who were pi-esent at the delivery of the same, to award 
and grant an hahens corpun under the seal of such court whereof he 
shall then be one of the judges, to be directed to the officer of officers 
in whose custody the party so committed or detained shall be. re- 
turnable immediate before the said Lord Chancellor or Lord Keeper, 
or such justice, baron or any other justice or baron of the degree 
of the coif of any of the said courts; and upon service thereof »s ■ 
aforesaid, tlie officer or officers, his or their underofficer or under- 
officers, under-keeper or under-keepers, or deputy, in whof^e custody 
the party is ^o committed or detained, shall within the times re- 
spectively before limited, bring such prisoner or jirisoners befoit 
the said Lord Chancellor or Lord Keei)er. or such justices, barons . 
or one of them, before whom the said writ is made returnaM*, 
and in case of bis absence before any of them, with the return of 
such writ, and the true causes of the commitment and detainer; and 
thereupon within two days after the party shall be brought before 
them, the said Lord Chancellor or Lord Keeper, or such justice or 
baron before whom the prisoner shall be brought as aforesaid, sliall 
discharge the said prisoner from his imprisonment, taking his or 
their recognizance, with one or more surety or sureties, in any sum 
according to their discretions, having i-egard to the quality of th« 
prisoner and nature of the offence, for his or their appearance in tbe 
court of king's bench the term following, or at the next assizes, ses- 
sions, or general gaol-delivery of and for such county, city, or place 
where the commitment was, or where the offence was committed, or 
in such other court where the said offence is properly cognizable. »s 
the case shall require, and then shall certify the said writ with the 
return thereof, and the said recognizance or recognizances into the 
said court where such appearance is to be made; unless it shall sp" 
pear unto the said Lord Chancellor or Lord Keeper, or justice or 
justices, or baron or biirons, that the party so committed is detain^ 
upon a legal process, order or warrant, ont of some court that hath 
jurisdiction of criminal matters, or by some warrant signed and 
sealed with t^e hand and seal of any of the said justices or barous, 
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some justice or justices of the peace, for such matters or offtiices 
r the which by the law the pnsoner is not bailable. 
Abt. 3, Provided always, and be it enacted that if any person shall 
ive willfully neglected, by the space of two whole t«niis after liis 
iprisonment. to pray a habeas corpus for his enlargement, such per- 
n so willfully neglecting shall not have any habeas corpus to be 
ranted in vacation-time, in pursuance of this act. 

Xkt. 4. And if any officer or officers, his or their underofficer or 
nderofficers. un(ler-keei)er or under-keepei-s, or deputy, shall neglect 
r i-efnse to make the returns aforesaid, or to bring the body or bodies 
( the prisoner or prisoners according to the command of the said 
(lit. within the respective times aforesaid, or upon demand made 
)T the prisoner or person in his behalf, shall refuse to deliver, or 
Kitliin the space of six hours after demand sliall not deliver, to the 
person so demanding, a true copy of the warrant or warrants of com- 
mitment and detainer of such prisoner, which he and they are hereby 
required to deliver accordingly; all and every the head goalers and 
twpers of such prisons, and such other person in whose custody the 
prisoner shall be detained, shall for the first offence forfeit to the 
prisoner or party grieved the sum of one himdred pounds, and for 
Ihe second offence the sum of two hundred pounds, and shall and is 
Iwreby made incapable to hold or execute his said office, the said 
penalties to be recovered by the prisoner or party grieved, his exe- 
utoTs or administrators, against such offender, his executors or ad- 
ministrators, by any action of debt, suit, bill, plaint, or information, 
in Hny of the King's courts at Westminster, wherein no essoin, pro- 
lection, privilege, injunction, wager of law, or stay of prosecution 
k mn villi vlterius prosequi, or otherwise, shall be admitted or al- 
lowed, or any more than one imparlance, and any recovery or judg- 
ment at the suit of any party giieved shall be a sufficient conviction 
for Ihe first offence, and any after recovery or judgment, at the suit 
af a party grieved for any offence after the first judgment, shall be 
> sufficient conviction to bring the officers or person within the said 
pfnalty for the second offence. 

-■Vbt. 5. And for the prevention of unjust vexation by reiterated 
twnmitments for the same offense, be it enacted by the authority 
aforpsaid that no person or persons, which shall be delivered or set 
M large upon any habeas corpus, shall at any time hereafter be 
*?»in imprisoned or committed for the same offence by any person or 
persons whatsoever, other than by the legal order and process of 
^fh court wherein he or they shall be bound by recognizance to 
*Ppear. or other court having jurisdiction of the cause; and if any 
Wher person or persons shall knowingly contrary to this act recom- 
■wi or imprison, or knowingly procure or cause to be recommitted 
or imprisoned, for the same offence or pretended offence, anv \ 
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or persons delivered or set at large ns aforesaid, or be know! 
aiding or assisting therein, then he or they shall forfeit to 
prisoner or party grieved the sum of five hundred pounds: 
colourable pretence or variation in the Harrnnt or warrants of 
mitment notwithstnnding to be recovered as aforesaid. 

Art. 6. Provided always that if any person or persons sha 
committed for high treason or felony, plainly and specially expn 
in the warrant of commitment, npon his prayer or petition in ■ 
court the first week of the term, or first day of the sessions of 
and terminer or general gaol-del iver>', to be brought to his trial, ^ 
not be indicted some time in the next term, sessions of oyer and 
miner or general gaol -delivery, after sitch ecwnmitment, it shall 
may be lawful to and for the judges of the court of King's bench 
justices of oyer and terminer or general gaol-delivery, and they 
hereby required, upon motion to them made in open court the 
day of the term, sessions or gaol-delivery, either by the prisone 
any one in his behalf, to set at liberty the prisoner upon bail, ui 
it appear to the judges and justices upon oath made, that the 
nesses for the King could not be produced the same term, session 
general gaol-delivery; and if any person or persons committei 
aforesaid, upon his prayer or petition in open court the first i 
of the term or first day of the sessions of oyer and terminer and 
eral gaol -deli very, to be brought to his trial, shall not be indicted 
tried the second term, sessions of oyer and terminer or general g 
delivery, after his commitment, or upon his trial shall be acquit 
he shall be discharged from his imprisonment. 

Art. 7. Provided always that nothing in this act shall exten> 
discharge out of prison any person charged in debt, or other acl 
or with process in any civil cause, but that after he shall be dischai 
of his imprisonment for such his criminal offence, he shall be ke| 
custody according to the law, for such other suit. 

Art. 8. -Provided always that if any person or persons subje^ 
this realm shall be committed to any prison or in custody of 
officer or officers whatsoever, for any criminal or supposed criir 
matter, that the said person shall not be removed fi-om the said pi 
and custody into the custody of any other officer or officers, ui 
it be by habeas corpvn or some other legal writ, or where the pris 
is delivered to the constable or other inferior officer to carry 
prisoner to some common gaol, or where any person is sent by o 
of any judge of assize or justice of the peace to any common w 
house or house of correction, or where the prisoner is removed I 
one prison or place to another within the same county, in orde 
his or her trial or discharge in due course of law, or in case of su( 
fire or infection, or other necessity; and if any person or per 
shall after such commitment aforesaid make out and sign or com 
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sign any warrant or warrants for such removal aforesaid, contrary 
to this act, as well he that makes or signs of countei-aigns such war- 
rant or warrants as the officer or officers tliat obey or execute the 
same, shall suffer and incur the pains and forfeitures in this act before 
mentioned, both for the first and second offence respectively, to he 
recovered in manner aforesaid by the party giieved. 

Abt, 9. Provided also that it shall and may be lawful, to and for 
any prisoner.and prisoners as aforesaid, to move and obtain his or 
their habeas corpus as well out of the high court of chancery or court 
«f exchequer, as out of the courts of King's bench or common pleas, 
or either of them, and if the said Lord Chancellor or I^ord Keeper, 
ot any judge or judges, baron or barons for the time being, of the 
degree of the coif, of any of the courts aforesaid, in the vacation- 
time, upon view of the copy or copies of the warrant or warrants of 
commitment or detainer, or upon oath made that such copy or copies 
were denied as aforesaid, shall deny any writ of hjiheas corpus by this 
ict required to be granted, being moved for as aforesaid, they shall 
severally forfeit to the prisoner or party grieved the sum of five 
hundred pounds, to be recovered in manner aforesaid. 

Art. 10. And an habeas corpus, according to the true intent and 
mesntng of this act, may be directed and run into any county pala- 
tine, the Cinque Ports, or other privileged places within the Kingdom 
of England, dominion of Wales, or town of IJerxvick upon Tweed, 
»nd the islands of Jersey or Guernsey, any law or usage to the con- 
trary notwithstanding. 

Act. 11. And for preventing illegal imprisonments in prisons be- 
yond the seas, be it further enacted by the authority aforesaid that 
no subject of this realm that now is, or hereafter shall be. an inhabit- 
ant or resiunt of this Kingdom of Enjrland, dominion of Wales, or 
toffn of Berwick upon Tweed, shall or may be sent prisoner into 
Scotland, Ireland, Jersey, Guernsey, Tangier, or into any parts, gar- 
risons, islands or places beyond the seas, which are or at any time 
hereafter shall be within or without the dominions of his Majesty, his 
heirs or successors; and that every such imprisonment is hereby 
enacted and adjudged to be illegal; and that if any of the said sub- 
jects now is or hereafter shall be so imprisoned, every such person 
'nd persons so imprisoned shall and may for every such imprison- 
"wnt maintain by virtue of this Act an action or actions of false im- 
Ptisonment in any of his Majesty's courts of record, against the per- 
son or persons by whom he or she shall be so committed, detained. 
Unprisoned, sent prisoner or transported, contrary to the true niean- 
'ig of this Act, and against all or any person or persons that shall 
"*nie, contrive, write, seal or countersign any warrant or writing for 
^b commitment, detainer, imprisonment, or transportation, or shall 
w advising, aiding or assisting in the same, or any of them ; and the 
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plaintiff in every such action shiill have judgment to recover his treble 
costs, besides damages, which damages so to be given shall not be Ifss 
than five hundred pounds; in which action no delay, stay or stopol 
proceedingby rule, order or command, nor no injunction, protection 
or privilege whatsoever, nor any more than one imparlance shall be 
allowed, excepting such rule of the court wherein the action shall de- 
pend, made in open court, as shall bo thought in justice necessarv, 
for special cause to be expressed in the said rule; and»the person or 
persons who shall knowingly frame, contrive, write, seal or counter 
sign any warrant for such commitment, detainer, or transportaticBi. 
or shall so commit, detain, imprison or transport any person or per- 
sons contrary to this Act, or be any ways advising, aiding or assist- 
ing therein, being lawfully convicted thereof, shall be disabled from 
thenceforth to bear any office of trust or profit within the said realm 
of England, dominion of Wales, or town of Berwick upon Tweed, 
or any of the islands, territories or dominions thereunto belonging: 
and shall incur and sustain the pains, penalties and forfeitures lim- 
ited, ordained and provided in and by the Statute of Provision and 
Praemunire made in the sixteenth year of King Richard the Second: 
and be incapable of any pardon from the King, his heirs or suc- 
cessors, of the said forfeitures, losses, or disabilities, or any of them- 

Art. 12. Provided always that nothing is this Act shall extend 
to give benefit to any person who shall by contract in writing agree 
with any merchant or owner of any plantation, or other person what- 
soever, to be transported to any parts beyond the sens, and receive 
earnest upon such agreement, although that afterwards such per«)ii 
shall renounce such contract. 

Art. 13. Provided always that if any person or persons lawfully 
convicted of any felony shall in open court pray to be transported 
beyond the seas, and the court shall think fit to leave him or theni in 
prison for that purpose, such person or persons may be transported 
into any parts beyond the seas, this Act or anything therein contained 
to the contrary notwithstanding. 

Art. U.' 

Art. 15. Provided also that if any person or persons at any tinw 
resiant in this realm shall have committed any capital offence if 
Scotland or Ireland, or any of the islands, or foreign plantation! 
of the King, his heirs or successors, where he or she ought to be trie^ 
for such offence, such person or persons may be sent to such place 
there to receive such trial in such manner as the same might ha" 
been used before the making of this Act, anything herein contain^ 
to the contrary notwithstanding. 

Art. 16. Provided also that no person or persons shall be sue* 
impleaded, molested or troubled for any offence against this Act, i" 

> Reppaled by the BlatuU Lam Acclflon Act of 1863. 
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less tlie party offending be sued or implended for the same within 
Wo years at the most after such time wherein tlie offence shall be com- 
mitted, in case the party grieved shall not be then in prison: and if 
be shall.be in prison, then within the space of two years after the 
decease of the person imprisoned, or his or her delivery out of prison, 
which shall first happen. 

Abt, 17. And to the intent no person may avoid his trial at the 
issues or general gaol-deliverj-, by procuring his removal before the 
issizes. at such time as he can not be brought back to receive his trial 
there, be it enacted that after the assizes proclaimed for that county 
where the prisoner is detained, no person shall be removed fixim the 
common gaol upon any kabean corpus granted in pursuance of this 
Act, but upon any such habem corpus shall be brought before the 
judge of assize in open court, who is thereupon to do what to justice 
Ml appertain. 

Aw. 18, Provided nevertheless t;hat, after the assizes are ended, 
iny person or persons detained, may have his or her habeas corpus 
according to the direction and intention of this Act. 

Aht. 19. And if any information, suit or actiou shall be brought 
or exhibited against any jjerson or persons for any offence conunittcd 
or to be committed against the form of this law, it shall be lawful 
for .such defendants to plead the general issue, that they are not 
pilty. or that they owe nothing, and to give such special matter in 
evidence to the jury that shall try the same, which matter being 
pleaded had been good and suflicient matter in law to have dis- 
charged the said defendant or defendants against the said informa- 
hon. suit or action, and the said nuitter shall bo then as available 
to him or them, to all intents and purposes, as if he or they had suffi- 
ciently pleaded, set forth or alleged the same matter in bar or dis- 
charge of such information, suit or action. 

Abt. 20. And because many times persons charged with petty 
treason or felony, or as accessories thereunto, are ronuiiitted upon 
suspicion only, whereupon they are bailable, or not, according as the 
ciroumstances making out that suspicion are more or less weighty, 
*hich are best known to the justices of peace that conmiitted the 
pei30Ds. and have the examinations before them, or to other justices 
of the peace in the county, bo it therefore enacted, that where any 
person sbsll appear to be committed by any judge or justice of the 
pf^Le, and charged as accessory before the fact, to any petty treason 
<"■ felony, or upon suspicion thereof, or with suspicion of petty 
'•'■fion or felony, which petty treason or felony shall be plainly and 
^ially expres.sed in the warrant of commitment, that such person 
Wall not be removed or bailed by virtue of this Act, or in any other 
"lanner than they might have been before the making of this Act. 
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BILL OF BIGHTS Of 13 FEBB7ABT 1689.> 

Article 1. Whereas the Lords Spiritual and Temporal, and Co 
mons, assembled at Westminster, lawfully, fully and freely rep 
senting all the estates of the people of this realm, did, upon i 
thirteenth day of Febriiarj, in the year of our Lord one thousc 
six hundred eighty-eight, present unto their Majesties, then cal 
and known bj' the names and style of William and Mary, Prince i 
Princess of Orange, being present in their proper persons, a cerl 
declaration in writing, made by the said Lords and Commons, in 
words following, viz.:" 

All which are utterly and directly contrary to the known laws i 
statutes and freedom of this realm. 

And whereas the said late King James the Second having nli 
cated the government, and the throne being thereby vacant. 
Highness the Prince of Orange (whom it hath pleased Almiftl 
God to make the glorious instrument of delivering this kingdom fr 
popery and arbitrary power) did {by the advice of the Lords P) 
itual and Temporal, and diverse prini^ipal persons of the Cornmoi 
cause letters to be written to the Lords Spiritual and Temporal, be 
Protestants, and other letters to the several counties, cities, univei 
ties, boroughs, and Cinque Ports, for the choosing of such person^ 
represent them, as were of right to be sent to Parliament, to ni 
and sit at Westminster upon the two and twentieth day of Janua 
in this year one thousand six hundred eighty and eight, in order 
such an establishment, as that their religion, laws and liberties mij 
not again be in danger of being subverted; upon which letters el 
tions have been accordingly made. 

And thereupon the said Lords Spiritual and Temporal, and d 
mons. pursuant to their respective letters and elections, being n 
assembled in a full and free representation of this nation, taki 
into their most serious consideration the best means for attaining ' 
ends aforesaid, do in the first place (as their ancestors in like c 
have usually done), for the vindicating and aEserting their anci 
rights and liberties, declare: 

That the pretended power of suspending of laws, or the exe 
tion of laws, by regal authority, without consent of Parliament 
illegal, 

' An Act dtetartng tHe RigMt anil lAberUe* of tAe Babltct and tetMna ike 8»C0f* 
«f ttif Crorrne |I irillfnm onrf ilarn, SMS. 2. c. 2]. The ti " " 
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That the pretended power of dispensing with laws, or the execu- 
tion of laws, by regal authority, as it hath been assumed and exer- 
cised of late, is illegal. 

That the commission for erecting the late Court of Commis- 
BioDers for ecclesiastical causes, and all other commissions and court* 
of lite nature, are illegal and pernicious. 

That levying money for or to the use of the Crown, by pretence 
of prerogative, without grant of Parliament, for longer time or in 
othrr manner than the same is or shall be granted, is illegal. 

That it is the right of the subjects to petition the King, and all 
commitments and prosecutions for such petitioning are illegal. 

That the raising or keeping a standing army within the king- 
dom in time of peace, unless it be with consent of Parliament, is 
■gainst law. 

That the subjects which are Protestants may have arms for their 
^fence suitable to their conditions, and as allowed by law. 

That election of members of Parliament ought to be free. 

That the freedom of speech, and debates or proceedings in Par- 
liament, ought not to be impeached or questioned in any court or 
place out of Parliament. 

That excessive bail ought not to be required, nor excessive fines 
imposed; nor cruel and unusual punishments inflicted. 

That jurors ought to be duly impanelled and returned, and 
jurors which pass upon men in trials for high treason ought to be 
ftwholders.' 

That all grants and promises of fines and forfeitures of particu- 
Iw persons before conviction are illegal and void. 

And that for redress of all grievances, and for the amending, 
rtrengtiiening, and preserving of the laws, Parliament ought to be 
l>eW frequently. 

And they do claim, demand and insist upon all and singular the 
premises, as their undoubted rights and liberties: and that no declara- 
tiotis, judgments, doings or proceedings, to the prejudice of the 
Pwple in any of the said premises, ought in anv wise to be drawn 
hereafter into consequence or example. To which demand of their 
rigbts they are particularly encouraged by the declaration of his 
Highness the Prince of Orange, as being the only means for obtain- 
ing a full redress and remedy therein. Having therefore an entire 
Wnfidence that his said Highness the Prince of Orange will perfect 
^ deliverance so far advanced by him, and will still preserve them 
°oin the violation of their rights, which they have here asserted, and 
^fWn all other attempts upon their religion, rights, and lilwrties. 

' ■■ And Inrors . . . freeholderi." Rppoalpd ly 6 ai-;roe JV, c. ."lO, s. 02. 
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The said Lords Spiritual and Temporal, and Commons, assembH 
at Westminster, do resolve that William and Mary, Prince ind 
Princess of Orange, be and be declared King and Queen of Enpltnd, 
Fiance ' iind Irchirid. and the dominions thereunto belonging." 

Upon which their said Majesties did accept the Crown and roytl 
dignity of the Kingdoms of England, France, and Ireland, andth( 
dominions thereunto belonging, according to the resolution and de- 
sire of the said Lords and Commons contained in the said decian- 
tion. And thereupon their Majesties were pleased that the said 
Lords Spiritual and Temporal, and Commons, being the two hm^ 
of Parliament, should continue to sit, and with their Majesties' royal 
concurrence make effectual provision for the settlement of the re- 
ligion, laws and liberties of this Kingdom, so that the same for the 
future might not be in danger again of being subverted; to which 
the said Lords Spiritual and Temporal, and Commons, did agree 
and proceed to act accordingly. Now in pursuance of the premises, 
the said lords Spiritual and Temporal, and Commons, in Parlia- 
ment assembled, for the ratifying, confirming and establishing th? 
said declaration, and the articles, clauses, matters and things therein 
contained, by the force of a law made in due form by authority ol 
Parliament, do pray that it may be declared and enacted that all and 
singular the rights and liberties asserted and claimed in the said 
declaration, are the true, ancient and indubitable rights and liber- 
ties of the people of this Kingdom, and so shall be esteemed, allowed 
adjudged, deemed and taken to be, and that all and every the pir- 
ticulars aforesaid shall be firmly and strictly holden and observed 
as they are expressed in the said declaration; and all officers and 
ministers whatsoever shall serve their Majesties and their successors 
according to the same in all times to come.' All which their Majes- 
ties are contented and pleased shall be declared, enacted and estal)- 
lished by authority of this present Parliament, and shall stand. 
remain and be the law of this realm forever; and the same are by 
their said Majesties, by and with the advice and consent of the Lordf 
Spiritual and Temporal, and Commons, in Parliament assembled 

' Thf Htl<> of KIdk of Franop w»a borne by the King of Eogland np to 1801. 

■Hen- tnUuw provl'iioiiH govpraLng tttt onlcr o( buccpsbIod Co (he thronp. [be MP 
prr»Hlnii of the former onthii of atleglnnrr nn<1 KUnrcmsFj' nnd th« rrpatlon of tm d'* 
formulns of oathi (now virtually repealed) Inteoded lo replace tbem. 

'IUtp follow provlBloBB (aow merely niattiTs of hlntorlcal lnlereBt) conMinlW 
thi- reroKnltlon of the legitimate HuhlK of Wnifam and Mary to the Crown of EngUwJ 
the estahllshment of the order of BuceeBslon to Che throae. tbe eTenCnal eiclnaton ti** 
tbe throne o( all the members of Cbe roynl family who might profess the " PopUh ' 
religion or whose apouse might profess this rellgloo, tbe obligation Impoaod apMi mff 
one called lo Bueceseion to the throne to repeat audibly on the day of coronatioD tB 
declsriillon mi'DtlOQed In XO Cliarlrg II, entitled "An Act for tbe more effsctoal pteMrrtn 
the Klnc'H person and government, by dlsabllDE Paplals from sitting in eltbcr HoOK ' 
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ind by the authority of the same, declared, enacted or established 
iccordingly. 

Art. 2. And from and after this present session of Parliament, no 
dispensation by non obstante of or to any statute, or any part thereof, 
shall be allowed, but the same shall be held void and of no effect, ex- 
cept a rtisjwnsation be allowed of in such statute, and except in such 
cases as shall be specially provided for by one or more bill or bills 
to be passed during this present session of Parliament. 

Art. 3.' 

ACT or SETTLEMEMT OF 12 JTJNE 1701.^ 

Ahticle 1,' 

Art. 2.* 

Art, 3. And whereas it is requisite and necessary that some further 
provision be made for securing our religion, laws and liberties, from 
«hI after the death of his Majesty and the Princess Anne of Den- 
nwrk, and in default of issue of the body of the said princess and of 
his Majesty respectively; be it enacted by the King's most excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal and Commons in Parliament assembled, and by the 
luthority of the same : 

Tliat whosoever shall hereafter come to the possession of this crown 
stall join in communion with the Church of England as by law es- 
Ublished. 

That in case the crown and imperial dignity of this realm shall 
hereafter come to any person, not being a native of this Kingdom of 
England, this nation be not obliged to engage in any war for the de- 
fence of any dominions or territories which do not belong to the 
Crown of England, without the consent of Parliament." 

That no pardon under the Great Seal of England be pleadable to 
W impeachment by the commons in Parliament. 

Art, +. And whereas the laws of England are the birthright of 
the people thereof, and all the Kings and Queens who shall ascend 
the throne of this realm ought to administer the government of the 
^me according to the said laws, and all their officers and ministers 

'B»p™ifd by the Btatate Lav BcHgion Act of l^CT |30 A SI Vicloria, c. BO], 

'J» -trt for the furlhrr LimitaHon o/ fftr Croirn ami bpllrr KCcariT^g the Riphtt and 

"»«lr» o; tXe Bublect (12 A 13 WUtlam III, c. 21. The teit jlren bere Is ri^rlnlnl 

(la Bfldrni orlhograpliy) trom The Statutet: Semnd Rtvitrd Edition, Tol. I (London. 

'*"»», p. 768-762. 
'EcubllRhiDpnt of Ihp ev<>DluHl rlirhlB of ITlDfeas Soptita, Hpotrli of Hanover, to tnc- 

'^ to the crowD ol Engtand, In default of Prlnc^M Anne of Denmark and ber Itne. 

^elnsirai ot thom wbo profeHB thu "Popish'' rellKlon from ellt^bllllf to succeud to 

B*re fallow foar paracrapbt, aiibaeqamU; rvpeBled. 
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ought to serve them respectively according to the same; thf 
Lords Spiritual and Tempomi and Commons do therefore ft 
humbly pray that nil the laws and statutes of this realm for securi 
established religion and the rights and liberties of the people tl 
and all other laws and statutes of the same now in force may !> 
Bed and confinned, and the same are by his Majesty, by and 
the advice and consent of the said Lords Spiritual and Teinpon 
Commons, and by authority of the same, ratified and confirmi 
cordingly. 
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a long; ppriod of Turkish domination and a few stormy 

a republic. Greece was recognized as an independent nion- 
n 22 .Ianimry/3 February 1830 by the Conference of Lon- 
Jy tlie Treaty of London of 25 April/7 May 1832,* the new 
ly accepted Prince Otto of Bavaria as King. The latter 
ithoiit a Constitution for eleven years, the first six of which 
(ier a regency, but a military revolution (3/15 September 
aiised him to convene a constituent Assembly at Athens, 
ventiially (4/16 March 1844) adopted a Constitution * mod- 
;r the French Charter of 14 August 1830* and the Belgian 
tion of 7 February 1831 " and admitting the system of bi- 

assembly. The King took the oath to this Constitution on 
!arcli. 
evolution of 10/22 October 1862, which overthrew King Otto, 

George of Denmark to the throne on 6 June 1863. The fol- 
year a general revision of the Constitution was made (2& 
) by the Xntional Assembly which had chosen the new King. 
;er took the oath to this Constitution on 16/28 November 
The Senate was alK)Iished and the legislative power entrusted 

22) to the King and a single house. A law of 25 Noveni- 
ecember 1865 abrogated Articles 83-86 concerning the Conn- 
ate. 

11 the Constitution was modified and a substitute for a sec- 
mber was adopted in the recstablishment of the Council of 
This Constitution came into force 1/14 June 1911. From 
indications, it is probable that the Constitution will be re- 
gain in the near future.' 

tMl In Vrlll'h and /'orrfffn Slate Poprrt, 17; pp. lOl-inr., 

and EnKHnli toxla In pnrnUol columns In Btilith and Farttgn Stale Pnprrt, 
!— (1 : I^nEliiih tPit in IIertslet, Hap of Europe bv Treaty, vol. 1 (LondoD. 

S11S-8IP0, 

IPit la Brlllah and Forrign State Paper*, 32 : pp. 089-1000. 

text In Britith and Fiircign Slate Papers, IT; pp. 1013-1018. 

t-it In llHtith and Foreign flelc Paper», 18 ; pp. 1052-1065. 

trnnBlalioD in Rritfth ntid Furr(i;n State Paprra, TiQ : pp. eT2-.'i84. BUd F. R. 
T P. Ei.tRESTE. Lea Conilllutiont modenirt (Sd Mlltlon. Paris. 1910), vol. II. 
IT; and Gorman tranHlalioa In Paul PoaESER, Die eiaalnrerfattungen del 
Charloltmhiirx. Himi). pp, 0>itl-.WO. 

ntrodnctory parBKiaphii are based npon Dabssti, op. ell,, pp. 299-800, and 
p. ett., pp. G8T-S8D. C[, al«o The Btatttnian't Yearboot (1917 and 191S). 
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CONSTITTITION OF 1/14 JTJHE 1911.' 

[Preambu:.] 

In the Name of the Holy. Consubstantial and Indivisible Trinity, 
the Second National Assembly of the Greeks in Athens decrees: 

Religion'. 

Article 1. The Established Religion in Greece is that of the East- 
ern Orthodox Church of Christ. Every other known religion is 
tolerated and the forms of its worship are carried out without hin- 
drance under the protection of the laws, proselytism and all other 
interference with the established religion being prohibited. 

Art. 2. The Orthodox Church of (Jreece, acknowledging for its 
Head our Lord Jesus Christ, is indissolubly united in doctrine with 
the Great Church in Constantinople and with every other Church of 
Christ holding the same doctrine, steadfastly observing, as they do, 
the holy apostolic and synodal canons and holy traditions: It is 
autocephalous, exercising its sovereign rights indei)endently of cTery 
other Church, and it is administered by a Holy Synod of Bishops. 
The ministers of all recognized religions are subjected to the same 
superintendence on the part of the State as the ministers of the 
established religion. 

The text of the Holy Scriptures is maintained unchanged; the 
rendering thereof in another form of language without the previous 
sanction of| the Great Chui-ch of Christ in Constantinople also is 
absolutely prohibited. 

The Public Riohts of the Greeks. 

Art. 3. The Greeks are equal in the eye of the law and contribute 
without distinction to the public burdens according to their ability; 
and only Greek citizens are admissible to all public employments, 
saving the special exceptions introduced by special laws. Citizens 
are those who have acquired or shall acquire the qualitications of 
citizenship in accordance with the laws of the State. Titles of no- 
bility or distinction are neither conferred on Greek citizens nor 
I'ecognized by them. 

Art. 4. Personal liberty is inviolable; no man may be prosecuted, 
arrested, imprisoned or otherwise confined, except when and as the 
law provides. 
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T. 5. Excopt when taken in the act, no man may be arrested 
ipi-isuDed without a jmliciai warrant stating the reason, which 

iio sorved al the moment of ari'est or detention. He who is 
ned on being taken in the att or on a warrant of arix-st must 
rought without delay before the competent examining judge 
ill -^i hours of his arrest at the latast, or, if the arrest occurred 
lid the limits of/tlie district of the examining judge, within the 
absolutely necessary for his conveyance. The examining judge 
, witliin at the most three days of his appearance, either re- 

the pei-son arrested or deliver a warrant for his imprisonment. 
10 event of either of these terms having passed without such 
n, every jailer or other pel-son. civil or military, charged with 
detention of the arrested person, must release him instantly, 
le who violate the above provisions are punished for illegal (ic- 
on and are obliged to make good any loss sustained by the in- 
1 paity and further to indemnify him in a sum of money fixed 
le discretion of the judge hut never less than ten drachmas per 

tr. 0, In case of political offenses, the Council of the Judges of 
Court of Misdemeanors can always, on demand of the person 
ined, allow his release under bail fixed by a judicial order, 
nst which an appei)l is allowed. In ca?e of these offenses, pre- 
lary detention can never lie prolonged beyond three months, 
n. I. Xo punishment may he inflicted unless previously fixed by 

IT. 8. Xo one may be withdrawn without his consent from the 
isdiction of the] judge assigned to him by law. 
rr. d. Each individual or many together possess the light, on 
orming with the laws of the realm, to address petitions in 
ing to the public authorities, who are bound to take prompt 
n and to furnish the petitioner with an answer in writing, in 
"dance with the provisions of the law. Only after the final 
ion of the authority to whom the petition was addressed, and 
ave of that authority, may infjiiiry be made as to responsibility 
10 part of the (>etitioner for offenses contained in the petition. 
T. 10. The Greeks have the right to meet quietly and unarmed ; 
at public assemblages the police may be present. Assemblages 
le open air may be prohibited, if danger to public security is 
nent from them. 

T. 11. The (ireeks possess the right of association, conforming 
the laws of the State, and in no case can the laws subject this 
to previous permis.sion on the part of the government, 
L association can not be dissolved for infraction of the provisions 
e law except by a judicial decision. 
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Art. li. The dwelling is inviolable. Domiciliary visits can onl< 
be made when and as the law directs. 

Offenders against these provisions sre punished for abuse of au- 
thority and ai"e bound fully to indemnify the injured party and 
further to compensate him in a sum of money fixed at the discretion 
of the Law Court but never less than one hundred drachmas. 

AiiT. 13. In (ireece human beings may neither be bought nor sold; 
a slave, purchased or otherwise, of every race and religion, is fre* 
from the time he sets foot on Greek soil. 

Art. 14. Everyone may publish his opinions by speech, by writing 
or by printing, observing the laws of the realm. The press is frw. 
Censorship and every other preventive measure is prohibited. The 
seizure of newspapers and other printed treatises whether before or 
after publication is likewise prohibited. Exceptionally seizure after 
publication is permitted on account of insult to the Christian re- 
ligion or to the person of the King, or, in cases determined by law, 
on account of indecent publications manifestly offending public 
de^'ency ; but in such case, within 24 houi-s, after the seizure, both the 
public prosecutor must submit the case to the Judicial Council and 
the Council must decide whether the seizure is to be maintained or 
withdrawn; otherwise the seizure is de jwre raised. Appeal is al- 
lowed against the order only to the publisher pf the article seized and 
not to the public prosecutor. 

The publication of news or communications relating to military 
movements or to the fortifications of the country may be prohibited 
in such manner as the law shall direct, under threat of seizure and 
criminal prosecution. In case of seizure the provisions above stipu- 
lated are applied. 

Both the publisher of a newspaper and the author of a reprehensi- 
ble publication relating to private life, in addition to the penalty im- 
posed according to the terms of the criminal law, are civilly and 
conjointly liable fully to redress any loss occasioned and to indem- 
nify the injured party in a sum of money fixed at the discretion of 
the judge but never less than 200 drachmas. 

Only Greek citizens are allowed to publish newspapers. 

Art. 15. No oath may be imposed except in the form provided by 
law. 

Abt. 16. Education, which is under the supreme supervision of the 
State, is conducted at the State expense. 

Elementary education is obligatory for all, and is given free by 
the State. 

Private persons and corporations are allowed to establish pri*""** 
schools conducted in accordance with the Constitution and the law* 
of the realm. 
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RT. 17. Xo one may be depi'iveil of his property ext-ept for the 
lio benefit duly proven, when and ns the law directs and always 
r indeniniHeation. The indemnification is always fixed through 
judicial ihannel. In cane of urgency it may be provisionally fixed 
lially after the beneficiary has been heard or siiminoned and the 
■liciurj' may be obliged, at the discretion of the judge, to give a 
wrtionate guarantee in the manner defined by law. Until the 
1 or provisional indemnification fixed is paid, all the rights of 
proprietor are maintained intact, dispossession not being per- 
«l. 

pecial laws settle the details respecting the proprietorship and 
osal of mines, quarries, archaeological treasures, and mineral 

ruaning waters. 

RT. 18, Torture and general confiscation are prohibited. Civil 

h is abolished. The penalty of death for political offenses, ex- 

when complicated by other crimes, is abolished, 
RT. 19. Xo previous permission of the administrative authority is 
lired to prosecute public or municipal officials for their punish- 

acts connected with their service, except in the case of ministers 
[fhich special provisions are laid down. 
KT. 20. The secrecy of letters is absolutely inviolable. 

The Fobm op Government, 

rr. 21. All powers have their source in the nation and are exer- 
in the manner appointed by the Constitution, 
rr, 22. The legislative power is exercised by the King and tlie 
e of Representatives. 

T. 23. The right of proposing laws belongs to the House of Rep- 
tatives and the King, who exercises it through the ministers. 
T. 24. No proposal regarding an increase of the budgetary ex- 
iture by salary or pension, or in general for the advantage of a 
in, may originate from the House of Representatives. 
T, 25. A project of law rejected by either of the two Estates pos- 
ig the legislative power may not be again introduced in the same 
amentary session. 

T. 26. The authentic interpretation of the laws re.sts with the 
ative power. 

T. 27, The executive power belongs to the King, and is exercised 
le responsible ministers appointed by him, 
T. 28, The judicial power is exercised by the courts of law, 
adicial decisions are executed in the King's name. 
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The King. 

Art. 29. The person of the King is irresponsible and inviolable; 
his ministers are responsible. 

Art. 30. No act of the King is valid, nor is it executed, if it be 
not countersigned by the competent minister, who is rendered re- 
sponsible by his signature alone; iu case of a change of the whole 
Ministry, if no one of the retiring ministers consent to counter- 
sign the decree dismissing the old and appointing the new Ministry, 
these are signed by the president of the new Ministry after taking 
the oath on appointment by the King. 

Art. 31. The King appoints and dismisses his ministers. 

Art, 32. The King is the highest authority of the State. He com- 
mands the land and sea forces, declares war, concludes treaties of 
peace, alliance and commerce, and communicates them to the House 
of Representatives with the necessary explanations as soon as the 
interest and the security of the State allow it. Nevertheless treaties 
of coiimierce and any others granting concessions concerning which 
according to other provisions of the present Constitution nothing can 
be determined without a law, or which lay a burden upon Greeks per- 
sonally are not valid without the consent ofthe House of Representa- 
tives. 

Art, 33. No cession or exchange of territory can take place with- 
out a law. The secret articles of a treaty can never subvert the open 
articl es. 

Art. 34, The King confers military and naval rank in accordance 
with the law ; he appoints and dismisses public officials also according 
to the law, saving the exceptions determined by law, but he can not 
appoint an official to an office not [already] established by law. 

Art. 35. The King issues the necessary decrees for the execution 
of the laws; but he can never delay the operation, nor except any one 
from the execution of the law. 

Art, 36. The King sanctions and publishes the laws voted by the 
House of Representatives. A law not published within two months 
of the conclusion of the session is null. - 

Art. 37. The King convokes the House of Representatives in ordi- 
nary session once a year, and in extraordinary session as often as be 
deems expedient ; he opens and closes each session either in person or 
by deputy, and he has the right of dissolving the House of Represent 
tatives, but the decree of dissolution, countersigned by the Ministry, 
must at the same time include the convocation of the electors within 
45 days and of the House of Representatives within three months. 

Art. 38, The King has the right, once only, to suspend the labors 
of a legislative session, either by postponing the opening or by inter- 
rupting the continuance of those labors. 
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he suspension can not exceed 30 days, nor can it be renewed dur- 
the session without the consent of the House. 
■BT, 39., The King has the right to pardon, commute and diminish 
punishments awarded by the courts of law, saving in the case of 

provisions concerning ministers; he has moreover the right to 
nt amnesty only in the case of political crimes under the respon- 
Itty of the Ministry, 

i»T, 40. The King has the right to confer the established decora- 
is in accordance with the provisions of the law relative to this 
ject. 

IBT. 41. The King has the right to coin money according to law, 
IBT, 42. The Royal Civil List is fixed by law ; the annual Civil 
t of King George I, in which is included the sum voted by the late 
linn Parliament, is fixed at 1,125,000 drachmas. This amount may 
increased after ten years by a law.' 

\xT. 43. King George after signing the present Constitution wiU 
e the following oath before the present Kational Assembly : 

tneai In the nnme of the Holy, ConsulistJiiitliil find Indivisible Trinity to 
md the establlsbed religion of the Greeks, to guard the Constitutioa and the 
s of the Greek nation, and to preaene and prottvt^he national Independence 

IniegrltT of the Greek State. 

Iw, 44. The King has no other powers than those expressly aa- 
ned to him by the Constitution and the special laws consistent 
hit. 

Succession and Regency. 

lBt. 45. The Greek Crown and its constitutional rights are heredi- 
r, and pass to the legitimate and lawful descendants of King 
Tge I in direct line by order of primogeniture, preference being 
in to the males. 

XT. 46, If no successor exist in accordance with the above stipu- 
}ns, the King appoints one with the consent of the House of Eep- 
nUtives, convoked for the purpose, [and deciding] by the vote 
:wo thirds of the total number of representatives and by open 
««■ 

xt. 47. Every successor to the Greek throne must profess the re- 
in of the Eastern Orthodox Church of Christ, 
*r. 48. The crowns of Greece and of any other State whatever 
never be united on the same head. 

XT. 49, The King attains his majority on completing the eight- 
;li year of his age. Before ascending the throne he takes the 
1 comprised in Article 43 in the presence of the ministers, of the 
y Synod, of the representatives [present] in the capital and of 

'Tbl* amoDDt wu locrcaKd aboat two ;*«» liter to 3,000, 
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the of lier higher authorities. The King convokes the House of Repre- 
sentatives within two months at the most, and repeats the oath be- 
fore the representatives. 

Akt. 50. In oase of the King's death, if the successor be a niinoi 
or absent, and there be no Regent already appointed, the House o\ 
Rep resen tilt ives, even if its term have expired or it have been dls 
solved, assembles without summons on the tenth day at latest aftei 
the King's death. The royal constitutional power is exercised b; 
the Ministerial Council under in its own responsibility until thi 
Regent have taken the oath or the successor have arrived. A specii 
law will regulate the details concerning the Regency. 

Art. 51. If, when the King dies, his successor be a uiinor, tlit 
House of Representatives, even if its terms have expired or it havi 
been dissolved, assembles to choose a guardian ; but a guardian is oolj 
chosen when none such is named in the will of the deceased King, oi 
when the infant successor has not a mother remaining in her widow- 
hood, who is then called as of right to the guardianship of her cbil<l. 
The guardians of the infant King, whether appointed by will oi 
chosen by the House of Representatives, must be a Greek citizen ol 
the Eastern faith. 

Art. 52. In case of a vacancy of the throne the House of Repre- 
sentatives, even if its term have expired or it have been dissolved 
provisionally elects a Greek citizen of the Eastern faith as Regent 
and the Ministerial Council exercises under its own responsibility th« 
royal constitutional power in the name of the nation until tlw 
Regent have taken the oath ; within two months at the latest repre- 
sentatives equal in number to the members of the House are elected 
- by the citizens, and these, meeting in one body with the House ol 
Representatives, choose a King by a majority of two thirds of th< 
whole number and by open voting. 

AitT. 53. If the King owing to sickness deem necessary the estab- 
lishment of a Regency, he convokes the House with this object 
and invites through the Ministry [the passing of] a special law U 
this effect. If the King is not in a state to reign, tJie Ministerial 
Council convokes the House of Representatives, and the House whet 
it meets, if it recognizes the necessity by a majority of three fonrthf 
of the votes, chooses a Regent and, if necessary, a guardian, by opeE 
voting. 

A special law will settle the details concerning a Regency in cast 
of the absence of the King from the Kingdom. 

The House of Repre8entatite8. 

Art. 54; The House of Representatives assembles annually bj 
inherent right on the 1st of October [old style] in regular session foi 
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the business of the year unless the King convoke it for this business 
earlier in conformity with Article 37. 

The duration of each regular session may not be less than three 
months, in which the period of suspension according to Article 38 
b not computed. 

Art. 55, The Hou.se of Representatives sits in public in the Par- 
liunent House, but may debate with closed doors on the demand of 
the members if it be so decided in secret sitting by a majority, and 
ift«rwards it decides whether the debate on the same subject ought 
to be resumed in public sitting. 

Aht. 56. The House of Representatives can not debate without 
the presence of at least one third of the total number of its members, 
nor can it take any decision without an absolute majority of the mem- 
bers present, which majority can in no case be less than four fifths 
of the minimum number of the quorum. 

In case of an equality of votes, the motion is rejected. 

Art. 57. Xo project of law is adopted unless it have been dis- 
cussed and voted by the House of Representatives, once in principle 
and twice article by article and as a whole, on three different days. 

After the vote in principle, the project under discussion is sent to 
a committee of the House, if it has not been previously so sent or if 
it has not been elaborated by the Council of State ; and after it has 
been revised by the committee, or the period fixed for that purpose 
has expired, the debate article by article follows in different sittings 
(tot less than two days apart from each other. But in exception.il 
cirrumstances the House may, declaring the project urgent, abstain 
from sending it to a committee and may reduce to one day the 
intenal between the two discussions article bj' article. 

If amendments are atlmitted ot the time of the last discus.sion, the 
Totp of the project as a whole is postponed until what has been voted 
OSS been printed and distributed as amended. 

The voting of judicial codes previously prepared by special com- 
"littees constituted by special laws may take place by means of a 
particular law sanctioning the said codes as a whole. The project 
"fgiich a la w may. not be declared urgent. 

The codification of existing provisions by simple rearrangement, 
* the entire reenactment of repealed laws, except laws relating to 
Elation may be effected in the same manner, 

Abt.58. No one without a summons may present himself before 
">e House of Representatives to make any statement verbally or in 
writing, but petitions are presented by a member or deposited at the 
"'oce. The House has the right to send the petition addressed to it 
"> the ministers, who are bound to give explanations whenever they 
*^ demanded J the House can also appoint from among its members 
"^nunittees to examine the subjects. 
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Art. 59. No tax can be imposed or collected without a law. Ej 
ceptionally, in the case of imposition or increase of an import dot 
the collection of it is permitted from the date of the presentation t 
the House of the project concerning it, upon the express conditio] 
of the publication of the law at latest within ten days of the close o: 
the parliamentary session. 

Akt. 60. In its annual ordinary session the House of RepresenU' 
tives votes for the ensuing financial year the strength of the militai^ 
and naval forces, the conscription for the army and navy, and tin 
budget, and decides concerning the final accounts. All the revenue 
and expenditure of the State must be shown in the budget and in 
the finaLa ccounte. 

The budget is brought into the House within the first two months 
of the session, and after being examined by a special committee of 
members, it is voted in one reading chapter by chapter and article by 
article, in sections to be settled in the regulations of the House, utd 
on four different days, but a division by roll call is to be taken od 
the total estimates of each ministry. 

The final account of the last financial year is brought inte Ht* 
House within a year at latest after its close. It is examined by c 
special committee of members, and is voted by the House in the man 
ner to be settled in its regulations. 

AfiT. 61. No salary, pension, allowance or remuneration is in- 
scribed in the budget of the State, or is granted, without an orgaoif 
or other special law. 

Aht. 62. A representative can not be prosecuted, nor in any way 
questioned on account of an opinion or vote given by him ill th* 
exercise of his duty as a representative. 

Art. 63. During the parliamentary session a representative c»e 
not be prosecuted, arrested or imprisoned without the leave of th« 
body; such leave is not required in case of discovery in pigranl* 
delicto. Personal detention can not be exercised against a repre 
sentative during the parliamentary session, four weeks before its be 
ginning and three after itatermination. 

If a representative chance to be undergoing pecsonsl detention h' 
is released without four weeks before the beginning of the session. 

Art. C4, Before beginning their duties the representatives take tb' 
following oath in the Parliament House and in public sittings: 

- I swear In tbe nniiie of tbe Holy. Consubstnntlnl nnd Indivisible TrlDlt.v t 
obsen-e fldetlty to the country imd to tbe Constitution nnd the laws of the 8t»t« 
and cxtDBcieutiously to folflll my duties. 

Representatives belonging to other religions, instead of the invoc» 
tion " in the name of the Holy, Consubsthntial and Indivisibl' 
Trinity," swear according to the formula of their own religion. 
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Art. 65, The House of Representatives determines by its regula- 
tions the manner of fulfilling its duties. 

Abt, 66. The House of Representatives is composed of representa- 
tives chosen by the citizens having the right to elect by direct, uni- 
versal and secret suffrage. 

The parliamentary elections are ordered and carried out simul- 
taneously throughout the realm. 

Art. 67. The representatives represent the nation and not only the 
tlect oral district by which they are returned, 

Sir. 68, The number of representatives from each electoral dis- 
trict is iized by law in proportion to the population. But the total 
number of representatives can never be less than 150. 

Abt. 69. The representatives are elected for four consecutive j'ears, 
eommencing from the date of the general elections; and at the end 
of die quadrennial parliamentary period the holding of general par- 
liamentary elections is ordered. Within 45 days from the holding 
of these elections the House of Representatives is obligatorily sum- 
moned to an ordinary sesion only if the late House have not fulfilled, 
for the year in which the elections were held, the stipulations of 
Article 60. 

A representative's seat vacated during the last year of the period 
is nol filled, provided that the number of vacancies do not exceed 
one fourth of the total number of representatives. 

A*r. 70. To be elected representative it is necessary to be a Greek 
citizen, to have completed the 25th year and to be lawfully qualified 
to elect. 

A representative who loses these qualifications is ij^o facto de- 
prived of the character of representative. Should doubt arise upon 
thisjipint the House of Representatives decides. 

Abt. 71. Salaried public servants, military men on the active list, 

niayors, notaries, custodians of mortgages and deeds of transfer, and 

process-servers can not be elected representatives unless they have 

•^Signed their functions before the day of nomination of candidates. 

The duties of a representative are incompatible with the business 

"* 4 manager or other representative, director or salaried legal ad- 

'iser or employee of mercantile societies or undertakings enjoying 

special privileges or a regular subvention in virtue of a special law. 

Those who belong to one of those catagories must within eight 

•^ys of the validation of their election declare their choice between 

** position of representative and their business as above: in de- 

*Ult of such declaration they ipso facto lose the position of repre- 

*<iUtive. 

The incompatibility of other business also with the character of a 
^Presentative may be established by law. 
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Art. 7:2. Eeprpsentatives undertaking any one of the duties or 
businesses leferred to in the pi'cceding article ipso facto lose the 
character of a representative. 

Akt. 73. The examination and the trial of pariiamentan- elec- 
tions against the validity of which objections are raised refer- 
ring either to electoral irregularities in the conrse of tlieii) 
or to the absence of qualifications/ (in the elected candidate) are 
referred to a special tribunal cliosen by lot from among all il« 
members of the Areopagus fConrt of Cassation] and of the C'ourtf 
of Appeal of the realm. The drawing of lots is effected by llif 
Areopagus in public sitting, and the presidency of the 5(>ocial tri- 
bunal is occupied by the member who takes pi-ecedence by rank oi 
seniority. The details with regard to its functions and to its entin 
procedure will be settled by a. la.w. 

Resignation of the representative character is the right of tht 
representative. 

Art, 74. The House of Representatives elects from among its mem 
hei-s at the beginning of each i>arliamentarv session its president, its 
vice-president and its secretaries. 

Aht. 7.5. Repi"esentalivos i-esident at Athens and the Piraeus re 
ceive as compensation from the public treasury at the begiimingo 
cvei'v quarter 800 drachmas [$160] ; the i-est LOOO drachmas [«20U1 

An additional allowance of 250 drachmas a month is granted to tli 
regular president of the House of Representatives for contingent es 
penses. 

In no circumstances is any other compensation granted to repre.-*o 
_Ji''' — for the fulfilment of their duties. 

Art. 7C. In case of absence of a representative for more than fii' 
sittings per month without the leave of the House, during an ordi 
nary or extraordinary session, 20 drachmas for each sitting are re 
tained out of the above compensation. 

The Ministers. 

Akt. 77. Xo member of the royal family can be appointed min 
ifiter. 

Aht. 78. The ministers have free entrance to the sittings of th 
House of Representatives, and are listened to whenever they deman 
a hearing: but they only vote if they are members. The House ca 
requii-e the presence of ministers. 

Art. lEl. In no case can an order from the King, whether writte 
or verbal, rolease the ministers from responsibility. 

Art. 80, The House of Representatives has the right to Impeac 
ministers, in accordance with the laws concerning ministerial respoi 
sibility, before the tribunal ad hoc presided over by the president ( 
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the Areopagus [Court of Cassation] and composed of 12 judges 
drawn by lot by the president of the House in public sitting from 
iniong all the members and president of the Courts of the Areopagus 
inA of Appeal already appointed before the impeachment, in the 
msnner more specifically determined by the law. 

Art. 81. The King can pardon a minister, condemned according 
toihe above! provisions, only with the consent of the House of Rep- 
nsentatives. 

The Council of State. 

.^RT, 82. To the province of the Council of State belong par- 
ticularly : 

1. The elaboration of projects of law and of decrees containing 
regulations. 

2. The decision of difference;', concerning a contested adminis- 
trative act, which are submitted to it by law. 

3. The invalidation on petition, for infringement of the law, of 
SCI; of the administrative authorities, in accordance with details more 
particularly fixed in the law. 

4. The supreme disciplinary jurisdiction over irremovable ad- 
ministrative officials according to the laws dealing with that subject. 

In cases provided for in Paragraphs 2, 3 and 4, Articles 92 and 93 
'^ the Constitution apply. 

Art. R3. The Council of Ministers decides what projects of law 
hall he entrusted to the Council of State for elaboration before they 
i** presented to the House of Representatives. The House may refer 
> the Council of State the projects submitted to it. 
The budget is never referred to the Council of State. 
^W. 84. Decrees containing regulations are issued after opinion 
iven by the Council of State, which pronounces within a suitable 
►eriod fixed by the competent minister: should this period pass with- 
'»if !>nv action being taken, the decree is issued without [the Coun- 
■ir-) opinion. 

The opinion of the Council of Stat-e is not binding on the 
minister. 

Art. 85. The members of the Council of State are ordinary and 
eflrtordinary. The number of them is fixed by law, but that of 
onlinary members can not be less than 7 nor more than 15. nor 
'•at of extraordinary members more than 10. The extraordinary 
members are chosen from among the superior public servants of the 
State other than judicial, at an additional salary fixed by the iaw. 
Abt. 86. The ordinary members of the Council of State are ap- 
^"it^ by royal decree on the proposal of the Ministerial Council. 
"* term of service is ten years, and those who have completed their 
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service may he reappointed. But on the first establishment of the 
Council of State the term of service, as regards one third to be 
chosen by lot, shall be considered to be at an end on the comply 
tion of the eighth year of its activity as regards the second third 
on the completion of the tenth, and as regards the last third on ih* 
completion of the twelfth year. 

The duties of the ordinary members of the Council of State are 
incompatible with the duties of any other public, communal or 
ecclesiastical official with the exception of those of professor of legal 
and political sciences in the National University and those of min- 
ister; but the simultaneous exercise of the functions of minister 
and councillor of State is never permitted. 

A special law shall regulate the qualifications of the ordinary 
members of the Council of State, the conditions of their retirement 
during their term of service, the details of an auxiliary staff, anc 
everything relating to the organization and working of the Counct 
of State. 

The Judicial Power. 

Art, 87. Justice is administered by judges appointed by the Kin; 
according to the law. 

Art. 88. The members of the Areopagus [Court of Cassation] 
Courts of Appeal and Courts of First Instance are appointed fo 
life, and the public prosecutors, their substitutes, justices of th' 
peace, special magistrates, clerks and assistant clerks of the court 
and of the public prosecutors' offices, notaries and custodians o 
mortgages and deeds of transfer are irremovable, so long as thel 
respective service exist. Judicial functionaries enjoying life tenur 
or irremovability can not be dismissed without) a judicial sentenc- 
consequent either upon a criminal conviction, upon disciplinar 
faults, or upon illness or incapacity, attested in such manner as th 
law shall direct, and the provisions of Articles 92 and 93 beinj 
observed. 

They retire obligatorily from the service on the completion of tb 
limit of age fixed by law. which for the members of the Areopagu 
can not be higher than the 75th nor lower than the 65th year, an( 
for all other salaried judicial officials not higher than the 70th no 
lower than the 60th year. 

Until the passing of a new special law concerning an age limit al 
the above salaried judicial officials retire on the completion of thei 
65th year. 

Art. 89. The qualifications of judicial officials in general >re fixe< 
by law. 
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AsT. 90. Judicial officials, except assistant clerks, appointed for 
life or irremovable are placed, transferred and promoted by a Su- 
preme Judicial Council, composed of members of the Areopagus in 
such manner as is directed by law. 

Promotion to the posts of president, vice-president and public 
prosecutor of the Areopagus is not within the province of the Su- 
preme Judicial Coimcil. 

Aht. 91. Judicial committees and extraordinary tribunals under 
vhatsoever name are not allowed to be set up. 

A special law shall regulate, for the eventuality of a state of war 
or of a general mobilization on account of external dangers, the de- 
tails of the temporary total or partial suspension of Articles 5, 6, 10, 
11, 12, 14, 20 and 95 of the Constitution, of the proclamation of a 
stite of siege and of the establishment and working of exceptional 
tribunals. The said law can not be modified during the course of the 
labors of the House of Eepresentatives summoned for the purpose 
of putting it into operation. It is put into operation as regards all 
or Bome only of its provisions, throughout the whole realm or part 
of it, by a royal decree issued with the consent of the House of 
fiepresentatives. 

If the House is not in session the law may be put into operation 
without its consent by a royal decree countersigned by the whole 
Ministerial Council. By the same royal decree, under penalty of 
Its invalidity, the House of Representatives is sununoned to meet 
"■itiun five days, even if its term have expired or if it have been dis- 
*lved, in order that by an act of its own it may decide as to the 
"•sintenance or the withdrawal of the provisions of the royal de- 
'''^e. The parliamentary immunity of Article 63 commences from 
"•e publication of the royal decree. 

The application of the above royal decree is extended, in the case 
°» War, no longer than the termination of it, and in the cjise of 
■'Mobilization it is automatically raised after two months if in the 
"'Pttntime its validity have not been extended by further consent of 
'I'e House of Eepresentatives. 

Abt. 92. The sittings of the courts of law are public, except when 
publicity would be injurious to good morul.s or public order, bnt then 
the courts must issue a decision to that effect. 

Act, 93. Every judgment must be specially reasoned and must be 
pronounced in public sitting. 
Am. 94. The jury system is retained. 

A*T. 95. Political offenses are tried by juries, as well as pioss 
offenses, when they do not concern private life. 
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Art, 96, A judge is not allowed to accept additional salaried serr- 
ice, except that of professor in the University. 

Art. 97. The details concerning military or naval courts martial, 
piracy, barratry and prize courts are i-eguiated by special laws. 

The Court or Accounts. 

Aht. 98 The members and assessors of the Court of Accounts are 
appointed for life and are only dismissed under the conditions of 
Article 88, but they obligatorily retire from the service upon attaimng 
tlie age limit fixed by the law, which can not be higher than the "otii 
nor lower than the 65th year. The qualifications of tlie members 
and assessors of the Court of Accounts are fixed by law. 

General Provisiosb. 

Art. 99. Without a law foreign troops can not be received into 
the Greek service, nor remain in the State nor pass through it. 

Art. 100. Only when and as the law directs can military and naval 
men be deprived of their rank, honors and pensions. 

Art, 101. Contested administrative cases continue to be carried be 
fore the ordinary tribunals, by which they are judged as urgent.es 
cepting those questions for which special laws set up administratiTt 
tribunals by which the provisions of Articles 92 and 93 are to b« 
observed. Pending the publication of special laws the existing la"'' 
concerning administrative jurisdiction i"emain in force. 

Petitions of final appeal against the decisions of the adniinistrativ< 
tribunals belong exclusively to the jurisdiction of the Council o 
State from the moment when it shall have begun to perform it: 
functions. Conflicts [of jurisdiction] between judicial and odmift 
istrative authorities or between the Council of State and administra 
tire authorities are judged by the Areopagus, until a special law shal 
have established to try them a mixed tribunal composed of equa. 
numbers of the Areopagus and ordinary Councillors of State, unde' 
the presidency of the Minister of Justice or his substitute designate* 
by the law. 

Art. 102. The qualifications of administrative officials in gen 
eral are fixed by law. 

When the Council of State shall have begun to perform its func 
tions. the above officials are irremovable from the date of thci 
definitive appointment so long as their respective services exist 
except in the cases of dismissal in virtue of a judicial decision, tbe 
are not transferred without an affirmative opinion, nor are the 
discharged or degraded without a special decision of a council oi 
ganized according to law, and composed, as regards at least t^ 
thirds of its members, of irremovable officials. Against such d 
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:ision recourse to the Council of State is permitted in the manner 
more particularly laid down in t he law . 

Exceptions from the qualifications and the irremovability [of 
public officials] may be made in the cases of envoys and diplo- 
Mtic agents, consuls general, secretaries general of ministries, pri- 
Tale secretaries to ministers, prefects, the Royal Commissioner to the 
Holy Synod, and the Dii-ector General of Posts and Telcgraplis. 

Aet. 103. Charges of wrongful administration of justice against 
members of the Areopagus, life members of the Court of Accounts 
ind ordinary Councillors of Stat© are tried before a special tri- 
bunal of five members, composed in such manner as the law directs 
[of persons] chosen by lot from among those three bodies, from 
advocates members of the Supreme Disciplinary Council, and from 
the professors of the faculty of law of the University, one mem- 
ber being taken from each body. 

Before this tribunal are also brought all preparatory proceed- 
ings; and no other permission is required. 

The same tribunal may also be empowered by law to try charges 
of wrongful administration of justice against judges of first in- 
stance, judges of appeal and public prosecutors. 

An. 104. The disciplinary authority over the members of the 
Court of Accounts, the Areopagus, and the Council of State is also 
eiercised by a Council composed of two members of each of those 
bodies and two professors /of the faculty of law of the University, 
•11 chosen by lot, under the presidency of the Minister of Justice. 

As occasion requires, those of the members of the Council are left 
out who belong to the body upon whose proceedings the Council is 
<*lleij upon to pronounce, whether the whole of it or some only of 
its members are implicated. 

Abt. 105. The election of the municipal authorities is effected by 
•uuTersal suffrage. 

Art, 106, Every Greek, capable of bearing arms, is under obliga- 
tion to contribute towards the defense of the country according to the 
terms of the laws. 

Aet. 107. The official language of the State is that in which the 
**rts of the Constitution and of the Greek legislation are drawn up ; 
*ny attempt to corrupt it is prohibited. 

-^. 108. The revision of the whole of the Constitution is not 
permitted. 

"en years after this provision has taken effect a revision of the 
"""■fundamental provisions of the Constitution is permitted, when- 
^'ef the House of K«presentatives, througli two thirds of the total 
'Umber of its members, demands it by a special act, particularly 
^fining the provisions to be revised, and voted on two separate 
^sjons distant not less than one month from one another. 
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The revision having been decided on, the existing House of Rq 
i-esentativos is ipao facto dissolved imd a new one is convoked, ^hic 
during its first session takes a decision upon the articles to be r 
vised, by an absolute majority of the total number of its menibii 

Aht. 109. All laws and decrees, in so far as they are in coiilr 
diction with the present Constitution, are repealed. 

Art. 110. The present Constitution takes effect as soon £is it h 
been signed by the King, and the Ministerial Council must publi 
it in the Oificial Gazette within 24 liours of the signature. 

Any revision of the non-fundamental provisions of the Constit 
tion which is voted, is promulgated and published through the 
ficial Gazette within ten days of its being voted by the House 
Representatives, and is put into operation by a special resolution [ 
the House]. 

Art. 111. The preservation of the present Constitution is coi 
mitted to the patriotism of the Gi'eeks. 
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Guatemala was one of the five nations forming the Centra! Amer- 
ican Federation, and under the Federal Constitution of 22 November 
1821' was given a separate Constitution. After the dissolution of 
(he federal agreement, Rafael Carrera organized a separate govem- 
ment for the Stat« of Guatemala and caused to be sanctioned by an 
iBsembly in the month of October, 1851, a "Constitutive Act of the 
Hepublic of Guatemala," which was amended on 29 January 1885. 
After the death of Carrera (14 April 1865) two attempts were made 
"t constitutional reform, but neither accomplished lasting results. 
The present Constitution dates from 11 December 1879; it was modi- 
fi<^ in 1885, 1887, 1889, 1893, 189T and 1903.* 



CONSTITUTIOH OF 11 SECEHBEE 1879.' 

[Preamble.] 

" e, the representatives of the sovereign people of Guatemala, 
*"f*»lly called together and assembled in sufficient number, do 
'*OT decree and sanction the fundamental laws which, united in 
"*e'le body, form the following Constitution of the Republic. 

Title I. — The Nation and itb Inhabitants. 

■^xc^CLE 1. Guatemala is a free, sovereign and independent na- 
^^- The exercise of its sovereignty is delegated to the authorities 
tablished by the Constitution. 

-Vrt. 2. Guatemala shall maintain and cultivat« intimate family 
iid reciprocal relations with the other Republics of Central 
America. And whenever the Central American nationality E^ould 
'^ ftgain brought into existence in a stable, just, popular and suitable 
ii'^nner, the Republic of Guatemala shall be ready to become a part 
thereof, 

I^CUib tranilaUon In tbe BrifUh ant FarMgn Stale Papert, 18 : pp. T2S-T4T. 
'^U iDlroduetorjr paragraph 1b based npoD F. R. DmaTi it P. Dibisti. Lat Con- 
i'""^ HoJCTiMt (Sd edition. Parla. 1910). vol. ii, pp. Del-562. 
"PanUh teit uid Engllah tnaslaUoD ot this Conatltotlon and Tranaltoty PtovUlona 
" '^'ilM colnmiia In J. I. RoDBiauiz, American ContUtuaont (Wasblugton, IBOQ). 
'' '' [>p. 236-238. EDglllb tranelatloD Id the BHIUh and foreign Utalr Papm, TO: 
fW«-.S79. „a 78 : pp. lOOT-1012. respecllTely. The tranalatloD glyen hnt la baaed 
**"• one in RoDaioctt. 

270 
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Art. 3. The siipi-eme power of the nation is republican, dejii 
cratic iind representative, and is divided, as to its exorcise, into tl 
legislative, executive and judicial powers; it shall bo entirely iiid 
pendent in the exercise of its functions. 

Art. 4, Guatemalans are divided into native and naturalized. 

AiiT. 5. The following are native Guatemalans: 

1. All those born or who may be born hereafter in the territoi 
of the Republic, no matter what the nationality of their fathers m» 
be, with the exception of the children of diplomatic agents. 

2. Children of Guatemalan fathers or illegitimate childreD i 
Guatemalan mothers born in a foreign country, from the moment i 
which tliey establish their residence in the Republic; and even witl 
out this condition when, according to the laws of the place of birti 
the nationality of Guatemala corresponds to them, or when, huviti 
the right to choose, they adopt Guatemalan citizenship. 

Abt. 6. Natives of the other Central American Republics who di 
clare before competent authority their desire to become Guate^malan 
shall be considered native Guatemalans. 
Art. 7, The following are naturalized Guatemalans: 
1. Spanish-Americans domiciled in the Republic, if they do n< 
desire to retain their own nationality. 

'2. All other foreigners who have been naturalized in confonnit 
with previous laws. 

3. Those who obtain naturalization papers according to law. 
Art. 8. The following are citizens: 

1. Guatemalans over 21 years of age who know how to read an 
write, or who have an income, industry, trade or profession providii 
them with means of subsistence. 

2. All those over 18 years of age who belong to the army. 

3. All those over 18 years of age who have received a litem 
degree or title in a national establishment. 

Art. 9. The rights inherent to citizenship are: 

1. The electoral right. 

2. The right to aspire to public office when the law requires cit 
zenship as a qualification therefor. 

Art. 10. When the law requires citizenship as a qualification ft 
the exercise of any public function, the said function may be ei 
trusted to foreigners who have all the other qualifications require 
by the same law ; by the fact of their acceptance of the portion the 
shall become naturalized citizens. 

Art. 11. Citizenship is suspended, lost or recovered according t 
law. 

Art. 12. The following are the duties of Guatemalans: 
1. To serve and defend the country. 
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2. To obey the Ikws, respect the authorities and comply with the 
:«giiIatioDS of the police, 

3. To contribute in the manner established by law to meet the 
public expenses. 

Art. 13. Foreigners, from the moment of their arrival in the ter- 
ritorj- of the Republic, are strictly bound to respect the authorities 
and observe the laws, and acquire the right to be protected by them. 

Abt. 14. Neither Quatemalans nor foreigners shall have in any case 
the power to claim from the government indemnification for dam- 
ans or injuries done to their persons or property by revolutionists, 

AsT. 15. Foreigners are bound to comply with the police laws and 
ngulations, and to pay the local taxes, as well as all other taxes levied 
or to be levied hereafter, whether heavier or lighter, on commerce, 
industry, profession or property owned or possessed. 

TtTLE II. — GlTAKANTEES. 

AiT. 16, The authorities of the Republic are established to pro- 
^t the inhabitants in the enjoyment of their rights, which are, 
'liwrty, equality, security of person, of honor and of property. 

Art. 17. All power is originally vested in the nation. OfficiaU 
"^ not the owners but the depositaries of the authority, subject to 
ne law and never superior to it, and always responsible for their 
fficia] conduct. 

Art. 18. Primary instructiop is compulsory; the instruction fur- 
ished by the nation is laical and gratuitous. 

Art. 19. All persons are free to enter, remain in and leave.the ter- 
itory of the Republic, except in the cases determined by law. 

Abt. 20. Industry is free. The author or inventor enjoys the 
jwnership of his work or invention for a period of time not exceed- 
ing 15 years, but literary property is perpetual. 

The executive may grant concessions for a term not exceeding 
10 years to those who introduce or establish new industries in the 
Eepnblic. 

^. 21. All persons may freely dispose of their property, pro- 
rioed that by so doing they do not violate any law. 

Entailments of property, however, and every endowment {institu-. 
""^^ in favor of dead hands, are absolutely forbidden, excepting 
■^ those made in favor of charitable establishments. 
■^f*. 22, The inhabitants of the Republic, whether nationals or 
""^'feners, may direct their petitions to the authorities. 
'7'"**ied forces shall not deliberate or exercise the right of petition. 
.iie-i._ 23. The inhabitnnts of the Republic have free access to the 
'^'^ of the country to exercise their actions in the form prescribed 
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by tlie laws. Foreigners shall not resort to diplomatic action 
in case of denial of justice. For this purpose, the fact that : 
ment obtained is not favorable to the claimant shall not be 
stood aw !i denial of justice. 

Art. 24. The exercise of all religions, without prefercj 
any particular one, is guaranteed in the interior of the tempi 
this free exercise shall not be extended to the performance 
subversive of or practices inconsistent with peace and public 
nor shall it give right to oppose the fulfillment of civil and p 
obligations. 

AiiT. 2o. The right of association and of peaceful assembly 
out aims is guaranteed, but the establishment of conventual < 
gations and all kinds of monastical institutions or associat 
forbidden. 

Art. 26. The expression of ideas, verbally, in writing, or tl 
the pi'ess. without previous censorship, is free. Anyone abusi: 
right shall be responsible for it before the law. A jury sha 
cogniiiance of all offenses and crimes committed through the 

Art. 27, All the inhabitants of the Republic are free to { 
receive the instruction which they may prefer, in establishmei 
supported with funds of the nation. 

Art. 28. Property is inviolable; its expropriation shall o 
ordered upon legal proof that the public interests are sul 
thereby, and in this case the owner, before his property is 
shall receive its just value in cash. 

In case of war the indemnity need not be previous. 

Art. 29, Ser\-ices not to be rendered gratuitously under a 1 
under a judicial decision founded on law, shall be justly remun 

Art. 30. Xo one shall be detained or imprisoned except by 
of crime or offense. The law determines the cases and the fom 
for proceeding to detention or arrest. 

Art. 31, Every detained person shall be examined within 48 
the detention shall not exceed five days; and within this peri 
authority which ordered it shall either give the reason for tb 
rant of imprisonment or discharge the prisoner. 

Art. 32. No one shall be kept in solitary confinement except 
eases, for the time and with the formalities established by la 
shall anyone be subject to restrictions not indispensable for hi 
keeping. 

Art. 33. No warrant of imprisonment shall be issued with( 
summary information, previously obtained, that an offense [ 
able with corporal or pecuniary penalty has been comimtt« 
without present reasons legally sufficient for believing that t 
tained person is the delinquent. 



dbyGoQt^lc 



GUATEMALA. 288 

Art. 34. The Constitution recognizes the right of habeas corpus, 
or let the prisoner be produced.' 

Art. 35. No one shall be compelled to testify against himself, his 
consort, ascendants, doseendiints, or brothel's or sistei-s, 

.A.RT, 36. The defense of persons or rights before the courts is in- 
Tioliible. and no one shall be tried by special tribunals. 

.\rt, 37. The correspondence of every person and his privat* 
papers are inviolable. Only by order of the competent judge shall 
the former be detained and opened or the latter seized, in the cases 
jnd with the formalities required by law, 

Abt. 38. Domicile is inviolable. The law determines the formali- 
tiffl and the cases in which the domicile can be rightfully entered. 

Abt. 39. WTien the territory of the nation is invaded or attacked, 
or when public tranquilitj- is in any way threatened, the President, 
with the advice of the Council of Ministers, shall suspend, by means 
of a decree, the individual guarantees described in this title, and he 
^li then state whether the suspension embraces the whole Republic 
or only one or more departments of the same ; he shall also report the 
fart to the Assembly at the nest session. 

Title III. — The Legislative Power. 

SF-CTIOX I.— K)RQANIZATI0N OF THE LEGISLATIVE POWER. 

Abt. 40. The legislative power is vested in the National Assembly. 

Art. 41. The National As.sembly shall meet every year on 1 
March, even if not called to convene. Its ordinary sessions shall 
last two months, but this period may be extended a month longer. 

Art. 42. The Assembly shall not hold any meeting without the 
presence of an absolute majority of the members of which it is com- 
posed; but the meeting of 15 deputies, at least, shall be sufficient for 
ptssing upon credentials and taking suitable measures against the 
flbstaeles to a majority in the Assembly. 

Asr. 43. Tlie Assembly shall hold an extra session whenever it 
^ws been convoked by the executive power or the Permanent Com- 
iiittee, and in these cases it shall only discuss the subjects mentioned 
in the call. 

Art. 44. Deputies, from the day of their election, shall enjoy the 
following prerogatives : 

1. Personal immunity from indictment or trial, unless the As- 
*nibly previously authorizes the prosecution by declaring that 
^noiinj] proceedings can be instituted ; but they can be arrested in 
«se of fagrante delicto. 

The lut el RUM 
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2. Irresponsibility for all their opinions, for the introduction o 
any legislative measures and for the manner of doing business in th 
discharge of their duties. 

These prerogatives do not authorize arbitrariness or excesses o 
personal initiative on the part of the deputies. 

The rules of the Assembly shall establish the manner of repres^n 
any abuses which may be committed. 

Art. 45. After the declaration referred to in § 1 of the for 
going article has been made, the accused parties shall remain subje 
to the competent judge and suspended from the exercise of the 
legislative functions, which they shall not exercise unless they a 
acquitted. If they are condemned, their seats shall ruuain vaca 
and new elections shall be ordered to be held. 

Art. 46. If the Assembly is not in session, the Permanent Coi 
mittee shall declare whether or not criminal proceedings shall 
instituted against the deputy. 

Abt. 47. Should any deputy be arrested flagraMe deUoto^ he sh 
be placed immediately at the disposal of the Assembly, or of 1 
Permanent Committee if the Assembly is not in session. 

Art. 48. The Assembly shall consist of a deputy for each 20,C 
inhabitants or for each fraction thereof exceeding 10,000. 

The law shall provide the manner of holding the elections; \ 
without modifying the principle of direct popular election. 

Art. 49, To be elected deputy it is required to be in the exercise 
the rights of citizenship and to be over 21 years of age. 

Art. 50. Contractors of public works or services of any kind, 1 
cost of which is defrayed with Stat« fimds, and those who in con 
quence of the said contracts have pending claims of their o 
private interest shall be ineligible to be deputies. The secretar 
of State shall also be ineligible; as also, for the department or el 
toral district in which they exercise their functions, political chi( 
military commanders, judges of the first instance, collectors of put 
revenue and ministers of religion. 

Art. 51. Deputies shall remain in! the exercise of their fu 
tions four years, but the Assembly shall be renewed by halves evi 
two years. For this purpose the Assembly shall, before closing 
session of its first constitutional year, decide by lot the deputies v 
are to go out at the expiration of the first two-year period. 

BECnON II. — ^ATTRIBUnONB OF THE tEOBtATIVE POWER. 

Art. 52. It belongs to the legislative power: 

1. To open and close its ordinary and extraordinary sessions. 

2. To count the votes for President of the Republic and to p 
claim popularly elected the citizen who obtained an absolute majoi 
of votes. 
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3. To elect tlie President from among the three candidates who 
obt&ined the greatest number of votes, in case there is no popular 
election because of the absence of an absolute majority of votes. 

4. To appoint in the last meetings of each year the designates 
{deiignados) . 

5. To give possession [of his office] to the President of the 
Sepublic and to receive from him the declaration required by law. 

6. To accept or refuse to accept, as it may deem advisable, the 
nagnation of the President of the Republic. 

7. To grant or refuse permission to the President of the Repub- 
lic to absent himself from the t«rritory of Central America. 

6. To designate the person who shall act, during his absence, 
u President of the Republic, when the latter has obtained permission 
to absent himself from the territory of Central America. 

9. To count the votes for president, magistrates and public 
prosecutors of the courts of justice, whose election shall be popular 
ud direct, and to proclaim elected by the people the citizens who 
h,n obtained a plurality of votes. 

10. To accept or refuse to accept the resignations of the presi- 
dent, magistrates and public prosecutors of the courts of justice, 
wd designate, if the resignations are accepted, or if the offices 
become absolutely vacant, the persons who should fill the positions 
Mtil the completion of the respective constitutional terms of office. 

Art, 53. The Assembly also has power to declare whether or not 
impeachment proceedings shall be instituted against the President 
"f the Republic, members of the cabinet, members of the Council of 
^t«te, magistrates, public prosecutors of the superior courts and 
^'icitors of the government. 

The law of responsibilities determines the foi-m of the impeach- 
"'pnt proceedings and the tribunal which shall take cognizance of 
"le case. 

Abt. 54. The legislative power also has the following attribu- 
tions: 

1. To enact, interpret, amend and repeal the laws which must bo 
observed in all branches of the administration. 

2. To fix every year the expenses of the public administration, 
*Pproving or disapproving the estimates submitted by the executive 
power. 

3. To le^-y the ordinary taxes and imposts required to cover the 
*^lwnsps of the government and the claims approved. 

i. To approve or disapprove everj- year the account which the 
^xecutive must submit of the funds disbui-sed in the public admin- 
istration, and of any unforeseen expenses which may have been 
necessary. 

S. To levy extraordinary' taxes when the necessity so demand!<. 



dbyGoQt^lc 



286 CONSTITUTIONS OP THE STATES AT WAR. 

6. To authorize the executive power to enter into contracts and 
negotiate loans, either at home or abroad, and to pledge for their 
payment the revenues of the nation. 

7. To examine the claims against the public treasury for credit; 
not included in the estimatps, and, if they are approved by the Assem 
bly, to set aside funds for their amortization. 

8. To fix the fineness, weight and denominations of the nationa 
currency, and to fix likewise the system of weights and measures. 

9. To approve or disapprove, before their ratification, the treatie 
and conventions concluded by the executive with other countries. 

10. To grant pensions and public honors for great services ren 
dered to the nation. 

11. To authorize the executive to send forth such laws as. owinj 
to their ext«nt, can not be despatched by the legislative power, t> 
which, however, a report thereon should be submitted in due timi 

12. To grant extraordinary' faculties to the executive, whe) 
necessity or the interest of the Republic so demands, specifying ii 
the decree what are the faculties granted. 

13. To apprcn-e or disapprove the acts done by the executiv 
power in the exercise of the faculties granted to him. 

14. To appoint brigadier generals and generals of division upo 
nomination of the executive, accompanied for this purpose by tb 
record of services of the nominee. 

15. To declare war and approve treaties of peace. 

16. To grant general amnesties and pardons when public utilit 
may so demand. 

Art. 55. The following attributions also belong to the Assembly : 

1. To elect at the opening of the session its own president, vict 
president and all the other functionaries who under the rules of ll 
Assembly are necessary to complete its organization. 

2. To be the judge of the election of its own members an 
approve or disapprove their credentials. 

3. To accept or refuse to accept the resignations of its member 
and order new elections to be held to fill the places vacant for this < 
any other reason. 

4. To make rules for its internal government 

D. To compel the attendance of absent deputies and punish tt 
offenses, by commission or omission, of those present, 

SECTION III. — ENACTMENT AND APPROVAL OF THB LAWS. 

Art, 56. Laws may be introduced in the Assembly on the propos 
of some one of its members, through the initiative of the executi- 
power or of the judicial power in matters of its competence. 

Art. 57. The Assembly, in order to exercise the attributi<His en 
merated in g§ 6 and 7 of Article 52 and § 4 of Article 55, sht 
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discuss, in three different meetings held on different days, the 
subject presented to it, and no vote shall be taken until said subject 
is held in the third meeting to have been sufficiently discussed. 

In all the other formalities of proceedings the regulations pre- 
scribed by the rules of the Assembly shnll be observed. 

Art, 58, All bills passed by the. Assembly shnll be sent for ap- 
proval to the executive. 

.Vrt. 59. The President shall approve the Iiuv p!is.^pd by the Assem- 
bly nnd order it to be promulgated, but if he should find it unsuit- 
able, he shall upon the advice of the Council of Ministers, with- 
hold his approval and return it to the Assembly, within ten days, 
accompanied with the remarks that he may deem proper. The 
Assembly shall either reconsider the bill at once, or, if the remarks 
made by the executive are not accepted, postpone its reconsideration 
onlil the session of the next year. In the latter case, if the Assem- 
bly ratifies the bill by a two-thirds vote, the executive shall be bound 
to approve and promulgate the law. 

Art. 60. If the executive does not return the bill within ten days 
to be counted from its despatch, it shall be considered approved and 
shall be promulgated as law. If the Assembly adjourns before the 
eipiration of the ten days within which the return of the bill was 
possible, the executive must return it within the first eight days of 
Ihc ordinary session of the following year, 

Abt. 61. The acts of the Assembly relating to its internal goveni- 
"'ent, to the qualification of elections and the resignation of those 
f'ected, to the permission to pros^ecute or impeach public officials as 
*' forth in Articles 44 and 53, and all the other provisions of Articles 
K and 55 shall not require the approval of the exwutive. 

SECnOX IV. — THE PERMANENT COMMnTEE. 

Ajtr, 62. Before closing its sessions the Assembly shall elect seven 
" its members to form the Permanent Committee, which shnll nt 
'" first meeting designate its chairman. 

Abt. 63, The Permanent Committee shall have during the recess 
"' the Assembly the following attributions: 

1. To declare whether or not criminal proceedings may be insti- 
'"ted against a member of the Assembly in the cases mentioned in 
Articles 44 and 53. 

2i To take up the unfinished business and put it in shape for 
proper consideration when the Assembly meets, 

3. To call an extra session of the Assembly when the exigencies 
ff the circumstances so demand. 

The Permanent Committee shall meet at any time at the call of its 
•^airman. 
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Title IV. — The Executive and its Attributions. 

SECTION I. — OBGANIZATION OF THE EXECUTH^E, 

Art. 64. A citizen with the title of " President of the Republic 
exercises the executive power, and shall be elected popularly an 
directly. 

Art, 65. To be elected President it is required ; 

1. To be a native of Guatemala or of any other RepubHc ( 
Central America. 

2. To be over 21 years of age. 

3. To be in the enjoyment of the rights of citizenship. 

4. To be of the secular estate.' 

Art. 66. The term of office of the President shall be six years.' 

Art, 67. The President is responsible to the Assembly for b 
acts. 

Art. 68. The President of the Republic shall turn his office ovi 
to the person selected for that purpose by the Assembly, when li 
with the permission of the latter, decides to absent himself from tl 
territory of Central America. 

Art. 69. Two designates [deslynados). elected by the As.seiiiljl 
shall fill, in the order of their election, the place of President of tl 
Republic, in the cases set forth by the Constitution. 

To be elected detn-gnado the same qualifications are required n? 
be elected President of the Republic. 

In case of absolute vacancy of the office of President of t 
Republic, the executive power shall be transmitted to the first d-ii 
narJo. and, in his default, to the second. lu such a c«se, the det'ignm 
within eight days following the absolute vacancy, shall call for 
presidential election, to be held within six months to be counted frr 
the ditte of the call. The election having been held and the Asseinb 
having made the declaration to which §2 of Article -rl refe: 
the citizen elected shall at once take possession of the office, and I 
presidential term shall be computed from the fifteenth of Mar 
following. 

Art. 70. The President of the Republic in taking possession 
his office phali make the following solemn declaration: 

I (let-liire thnt I will fulfill with patriotism the ullloe of Presiilent. ami v 
oliservo iiiiil cnusf to bi' observed fiiithfiilly the Ootislitiitlon of the Itepiib 

Art. 71. Tlie President of the Republic shall have for the trai 
action of business the number of secretaries provided by law. Thi 
appointment and removal belongs to the President. 

■ As amendoii l>y the leglalallve decree of 12 Jnlr 1903 which repelled the prohibit 
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Xxr. 72. To be a secretary of State it is required to be over 21 
'ears of age and of the secular estate, to be in the exercise of the 
-ights of citizenship, and not to be a contractor of public works, nor 
X) be personally interested in claims arising out of said contracts. 

Art. 73, The secretaries of State, iii their respective departments, 
shall authorize the decisions of the President. 

All orders and other provisions of the execntive power shall be 
signed and communicated by the secretary of the department to 
which they belong. 

Aar. 74. The secretaries of State are jointly responsible with the 
President for all the acts of the latter authorized by them with their 
fflgnatures. 

Abt. 75, The secretaries of State shall, during the first days of 
Wie ordinary session of the Assembly, submit a detailed report on 
the condition of the business of their respective departments. 

Art. 76, The secretaries of State may attend the meetings of the 
Assembly and take part in the deliberations. They are bound to 
furnish all the information which may be asked of them and to 
answer to interpellations which may be directed to them upon admin- 
'^ration affairs, except in matters which have reference to diplomatic 
'f»nsactions or to pending military operations, 

-■'EC TiOX II. — DCTIES AND ATTIilBUTIOXS OF THE KXECDTIVE POWER. 

•^«-r. 77. The duties and attributions of the executive power are: 
'_ 1, To defend the independence and honor of the nation and the 
""■Jolability of its territory. 

2. To observe and cause to be observed the Constitution and the 
'fiei- laws. 

3. To see to the prompt and complete administration of justice. 

4. To see to the preservation of public order. 

5. To render to the functionaries of the judicial power the assist- 
'I'^e and force necessary to render their decisions effective. 

6. To direct public instruction, create teaching establishments 
""i make rules for those supported by national funds. 

It has also the power to exercise supreme inspection over all the 
«W<X)ls and other teaching establishments, even when not supported 
"J national funds, 

7. To attend to the collection and management of the national 
•^^enue, and order it to be disbursed according to law. 

8. To appoint secretaries of State, accept their resignations, and 
*parate them from the ser\-ice. 

9. To appoint from among three nominees of the Supreme Court 
of Justice the judges of first instance. 
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10. To appoint functionaries of the administrative and militaiy 
order; to transfer them from one place to another vhen advistbte 
for the pood of the service. 

11. To grant military grades up to and including that of coIoneL 

12. To command the army, organize and distribute it as may be 
deemed advisable. 

13. To raise the force which may be necessary to repel foreign 
invasion or to prevent or put down domestic insurrections, 

14. To appoint ministers plenipotentiary, ministers resident. 
chargfe d'affaires and consuls for the service of the Republic in for- 
eign countries. 

15. To receive the ministers and other envoys of other natiwis 
and grant the exequatur to the patents of foreign consuls. 

16. To give passpoi'ts to the ministers and other envoys of otba 
nations and to withdraw the exequatuT to the patents of consuls in 
the cases prescribed by international law. 

17. To issue the decrees and rules which may be necessary to 
facilitate and insure the execution of the laws in all branches of tie 
administration. 

18. To suspend, with the advice of the Council of Ministers, lb* 
constitutional guarantees, when the public order so demands. 

19. To submit to the Assembly, for its appro\'al, the treaties con- 
cluded by it. 

20. To call the Assembly to convene in extra session, when gn« 
and urgent matters may so require. 

21. To approve the laws and promulgate such legislative acts»s 
do not need executive approval. 

Art. 78. The President of the Republic shall have power to com- I 
mute the penalty which may be greater in the general scale of pun* I 
ishment to the penalty immediately inferior thereto, to grant pardons 
for political offenses, and even for common ones, when public utility 
may so demand, or when the petitioner has rendered signal service 
to the nation, A law shall regulate the exercise of this power. 

SECTION in. — THE COFNCIL OF STATE. 

Art, 79, The President of the Republic shall have a Council *'' 
State, consisting of the secretaries of State and nine councilors, fi-"*' 
of whom shall be appointed by the Assembly and four by the Pre^^ 
dent of the Republic 

Art. 80, The President of the Republic may appoint temporal 
councilors during the recess of the Assembly in order to 611 t^ 
vacancies which may occur. 

Art. 81. To be chosen councilor it is required to be over 21 yea 
of age and to be in the exercise of the rights of citizenship. 
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\ 82, The councilors shall continue in the exercise of their 
ions two years. 

r. 83, The attributions of the Council ate : 
. To make rules for its internal government. 
. To give its opinion to the Pi-eaident of the Republic in all the 
rs about which he may consult it. 

r. 84. The councilors of State are responsible for the opinions 
by them in opposition to the Constitution and the other laws. 

Title V. — The Judicial Powek. 

r. 85. The judicial power is exercised by the judges and tri- 

s of the Republic; to them belongs the exclusive power of 

ing the laws in civil and criminal cases. 

r, 86. To be elected magistrate or public prosecutor it is neces- 

x> be in the enjoyment of the rights of citizenship, to be over 21 

of age. to be a lawyer and of the secular estate. 

r. 87. The functionaries of the superior tribunals of justice and 

idges of first Instance shall continue four years in the exercise 

sir functions. 

r. 88. The power to render judicial decisions, and to enforce 

, belongs exclusively to the tribunals. 

r, 89. The laws shall fix the manner and form according to 

1 the trials shall be conducted. 

r. 90. All the inhabitants of the Republic shall be subject to the 

e of proceedings established by law. 

r. 91. No case shall have more than three instances, and the same 

is shall not take cognizance of a case in different instances. 

T. 92. The judges, whatever their rank or category may be, are 

nalW responsible for everv- violation of law committed by them, 

xirdance with the responsibility of the judicial power, 

r, 93. The law constituting the judicial power shall establish 

thing else concerning the jndicial power. 

: VI. — The Govebnmbnt of the Departments and Mdnici- 

PALITIES. 

r. 94. The law divides the national territorj- into departments 
ier that the government thereof may be better admini-stered. 
r. 95. The President of the Republic shall appoint, for the 
nment of each department, a political chief whose qualifica- 
and attributions shall be fixed by law. 

T. 96. The law shall organize the municipalities without chang- 
he principle of popular direct election and shall describe the 
re belonging to them. 
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Art. 97. The municipalities shall establish, with the approval tl 
the government, the means which they judge necessary to meet tht 
object of their institution. 

Art. 98. The government may, when it deems advisable, or it 
the request of the municipalities, reform the ordinances of each ton 
and make ordinances for the towns which have none. 

TiTLB VII. — Refobm of the CoNSTrnmoN. 

Art. 99. — The Assembly, by a two-thirds vote, shall have power 
to order the reform of the Constitution, indicating the article or 
articles which have to be changed. 

Ajer. 100. The resolution to amend having passed, the executive 
power shall call a Constituent Assembly, vrhich should meet witliii 
the three months following. The resolution mentioned in the preced- 
ing article shall be inserted in the call. 

Art. 101. The Assembly shall consist of a delegate for each 15,000 
inhabitants, and these delegates shall have the same qualification' 
as are required to be elected deputy. 

Art. 102. The ordinary Assembly, as soon as the resolution to 
reform the Constitution is passed, shall adjourn sine die. 

Art. 103. The reform having been made, a call shall be issued 
for the election of deputies for the ordinary legislature. 

Art. 104. The present Constitution shall not lose its force and 
vigor, even when its observance is interrupted by a rebellion. 

Art. 105. The amendments made to the Constitution on 23 Octo- 
ber 1885 are null and void. 

TRANSITORY PROVISIONS.^ 

Article 1. The present amendments to the Constitutional La* 
shall begin to be in force from the date of their promulgation, whef 
the suspension of the constitutional regime shall also cease. 

Art. 2. The power is liereby gi-anted the executive to exercise tl*' 
attributions set forth in Article 8 of the present law (except th(»^ 
mentioned in §§ 4. 9 and 13) until the day on which the Legi^ 
lative Assembly meets, to which an account shall be given of tt* 
acts committed in the exercise of such attributions. 

Art. 3. The provisions of Article 5 of the Constitution shall n^ 
prevent the conclusion of the treaties which may now be pendii*-- 
and which were negotiated under the rule of the amendments ma9 
in October. ISS'). 

Art. 4. The suspension of the constitutional regime decreed o^ 
26 June of the present year shall not interrupt the presidential tertT 
of General Don Manuei/ Lisaxdro Barrili.ab, who, in compliance 
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rith the provisions of these amendments, shall, therefore, complete 
lis term of office on 15 March 1892, 

Art. 5. The executive is hereby given authority ta call for a popu- 
u election of deputies to the Legislative Assembly, and of presi- 
lent. magistrates and public prosecutors of the courts of justice, 
For the constitutional period beginning on 15 March 1888, with the 
power to issue for this purpose the proper electoral laws. 

Akt. 6, The Constitutional Assembly, before closing its sessions, 
dull appoint two persons, who shall exercise the functions of 
daignadoa until the next legislature, in use of the power vested in it 
by ^ i of Article 7 of the present decree, elects those who shall fill the 
poaitioD. 
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■nm 1790 to 1804 the French colony of Santo Domingo was 
i stninei] by almost continiiiil disturbances, in the midst of which 
saint L'Ouvertiire published the Constitution of 9 May 1801. 

Dossalines proclaimed the independence of the island 1 Janu- 
1S04. and took the title of Emperor under the name of Jacques 
Kirst. The new State again took the historic name of Haiti, 
rthe murder of Dessalines (17 Octolxr 1806), civil wars ensued, 
two States were established under Chrisfophc and Potion, re- 
[ively king of the northern provinces and president of the rest 
If island. Upon the death of the former (ISSiO), President Boyer 
ted the union of the two States and governed in a personal and 
orittttive manner until the revolution which overthrew him in 
. The consequence of this revolution was the final separation 
IP eastern and Spanish part of the island, which took the name 
Dominican Republic. Civil wars went on from 1842 to 1847, 
n Gen. Soulouque reestablished the empire for nine years. After 
overthrow Gelfrard restored the republic, but the empire re- 
ed with his successor, Salnave, who. however, was executed three 
■s later. Since this period the Constitution of the Republic of 
ti has been renewed several times, first on 6 August 1874,* and 
lly. after continually recurring disturbances, on 9 October 1889.' 

latter remained in force until the passage of the Constitution 
^h follows." 



CONSTITUTION OF 12 JUN£ 1918.* 

Title I, — The TERRrroRY or the Republic' 

RTiCLE 1. The Republic of Haiti is one and indivisible, free, sov- 
rn and independent. 

torh trit aod EngUih tranilatloD In parallel columng Id J. t. BODaiauui. Ameriean 

ilutiont (WailllliKtOD, 1906). vul. II, pp. S3-S8. Spaolib tranilatlOD Id Bodkiovbi, 

t., pp. 89-108. FreDch text alio Id tb? BrUUk ontf Foretoit State Paper*, 81 : 

1-87, 

TDch tfit Id the BHUih atid Forvtan Slate Papert, 05 : pp. 1200-1280. 

d( iDtroductorr parasnph !■ tMMd upon P. R. Dibibtc it P. Daishtb, Lf* Conitl- 

M mmatmt (3d edltloD, Paris. IBIO). tol. ii, pp. SOH-OTO, aod RotiaiauBz, ep. HI., 

Mil. 

raulatioD br Hbbbut F. WainHT from tb» Frracb l»xt la Le UoHHeKr. Joitntal 

t dt la lUpnbl^ue d'UalH (Portau-PrlDce), ol 16 June 1918. 

'•mdlDB tbli title Id the atBdal text appear tbe wordx, " Cbapter Flrat," wbkh 

to bare been Interled through error. 
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Its territory, including the islands adjacent thereto, is invioli 
and shall not be alienated through any treaty or through any ( 
vention. 

Art. 2. The territory of the Republic is divided into departme; 
each department is subdivided into districts (arrondissements) ; 
each district into communes. 

The number and the limits of these subdividons shall be de 
mined by law. 

Title II. — Haituns and Their Rights. 

SECTiox I. — civn, and pouticai, rights. 

Art. 3. The rules governing nationality shall be determined 
law. 

Art. 4. All foreigners who find themselves on Haitian territ 
shall enjoy the same protection as that extended to Haitians. 

Art. 5. The right to own real estate shall be given to foreig 
residing in Haiti and to the societies organized by foreigners 
purposes of residence, and agricultural, commercial, industria 
educational enterprises. 

This right shall cease after a period of five years from the < 
when the foreigner shall have ceased to reside in the country or 
activities of said companies shall have ceased. 

Art. 6. Every Haitian citizen over 21 years of age diall be i 
tied to exercise political rights, if he has the other qualificat 
required by the Constitution and by law. Foreigners may acquin 
Haitian nationality by following the rules established by 
Naturalized Haitians ^all be admitted to the exercise of poli' 
rights only after five years of residence in the territory of 
Republic 

Art, 7. The exercise o& political rights shall be suspended by vi 
of a judicial condemnation which must have taken place in ace 
ance with the laws of Haiti, carrying with it the suspension of 
rights. 

SECTION n. — PUBLIC LAW. 

Art. 8, Haitians are equal before the law. They shall be eqi 
admissible to civil and military employments, without any re 
for preference other than personal merit or services rendered tc 
country. 

Art. 9. Individual liberty is guaranteed. 

No one shall be detained except upon probable cause relating 1 
act punishable by law and upon the order of a legally comp 
functionary. For this warrant of arrest to be executed, it sha 
necessary : 
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1. That it state the cause of the arrest and the provision of the 
." which punishes the im|)iited act. 

'1. That notice, together with a copy of the wnrrnnt. bo given to 
' accused party at the moment of the arrest. 

Kxcept in case of fagranfe delicto, the arrest shall be executed 
bjfct to the fonns and conditions ab<»ve stated. 
W\ arrests and all detentions made in opposition ta this provision. 
d all acts of violence or severity accompanying the arrest are arbi- 
iiy acts, against which the aggrieved parties may, without pre- 
jus authorization, complain before the comi)etent tribunals, and 
use the authors or the executors to be prosecuted. 
Art. 10. Xo one shall be tried by other judges than those assigned 
him by the Constitution or the law. 

Airr. 11. Domiciliary visit and seizure of pajters shall not be made 
(tpt by virtue of the law and in the forms provided by it. 
.\rt. 12, No law shall have a retroactive effect. 
Art. 13. No penalty shall be established except by law, nor shall 
y penalty be imposed except in the cases which the law shall 
termine. 

Aht, 14. The right of property is guaranteed. 
Xo one ."hall be deprived of his property except by reason of 
blic utility, and in the cases and in the manner established by law, 
d upon previous payment of a just indemnity. Property shall not 
confiscated for political reasons. 

Act. 15. The penalty of death for political offenses is abolished 
»pt for the case of treason. 

The law shall determine the penalty to be imposed in lieu thereof. 
Akt. 16. Everv one has the right to express his o))inions on all 
liters and to write, print and publish what lie thinks. Writings 
Jill not be submitted to previous censoi-ship. Abuses of this right 
all be defined and punished by law, without thereby abridging in 
y way whatever the freedom of the press. 
Abt. 17. All fonns of worship are equally free. 
Every one has the right to profess his religion and freely perform 

Worship, provided he does not disturb the public order. 
\bt, 18. Teaching is free. 

•"reedom of teaching shall be exercised under the control and the 
>ervision of the State in accordance with the law. 
Vimary instruction shall be compulsory. Public instruction shall 
eratuitous in all its grades. 
Vkt. 19. Trial by jury is established in nil criminal cases and also 

political offenses and offenses committed through the press. 
\.«T. 2ti. Haitians have the right to assemble peaceably and without 
ns for discussing any matter, provided they comply with the hiwa 
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regulating the exercise of this right, but no previous authorization 
shall be required for this purpose. 

This provision shall not be applicable to meetings in public places 
which shall remain subject in all respects to the police regulations. 

AitT. 21. Haitians have the right to join and form societies io 
accordance with the law. ■ 

Art. 22. The right of petition shall be personally exercised by one 
or several individuals, never in the name of a body. 

Petitions shall be addressed to the legislative power or to tltc 
executive power. 

Art. 23. The secrecy of private correspondence entrusted to the 
mail is inviolable. 

The law shall determine who shall be responsible for this vidatioL 

AiiT. 24, French is the official language. Its employment shall be 
obligatory in administrative and judicial matters. 

Art. 35. No previous authorization shall be required to prosecute 
public officials for nets done during their administration, except in 
those cases established by the Constitution. 

Art, 2fi. Nothing shall be added to or taken away from the Con- 
stitution by means of law. The letter of the Constitution sh»ll 
always prevail. 

Title III, — The Sovereicntt and the Powers to Which the Exeh- 
ciSE Thereof Is Delegated. 

Art. 27. The national sovereignty resides in the citizens taken ts 
a whole. 

Art. 2S. The exercise of this sovereignty shall be delegated to 
three powers: the legislative power, the executive power and ths 
judicial power. 

They shall form the government of the Kepublic, which is essen- 
tially civil, democratic and representative. 

Art. 29, Each power shall be independent of the other two in its 
attributions which it exercises separately. 

None of them shall delegate its faculties, nor go beyond the limits 
prescribed for it. 

Art. i!0. Individual responsibility shall be formally attached toal' 
public functions. 

The law shall govern the procetlure to be followed against public 
olliciiiis for ads done during their administration. 

CHAPTER I. 
SKmON I.— THE I.EG1SLATI^'E POWEB. 

.\iiT, ;il. The legis^lative power shall be exercised by two s-wni- 
blics: one CliantbiT of Deputies and one Senate, which shall fom* 
the legislative body. 
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rr. 32. The number of deputies shall be fixed according to the 
ilation. on the basis of one deputy for every 60,000 inhabitants, 
hile the census of the population is being made, the number of 
ities is fixed at 36, apportioned betTveen the arrondissements 
illy existing, to wit : 3 deputies for the Arrondissement of Port- 
'rince: 2 each for the Arrondissements of Cap-Hai'tien, Caves, 
-de-Paix, Gonaives. J^r^mie. Saint-Marc and Jacme); and 1 
ity each for the other arrondissements. The deputy shall be 
ed by a majority of the votes cast by the primary assemblies 
he district in conformity with the manner and the conditions 
ided by law. 
RT. 33. To be a member of the Chamber of Deputies, it shall be 

1. To be over 25 years of age. 

•2. To be in the enjoyment of civil and political rights. 

3, To have resided at least one year in the arrondissement to be 

■esented, 

RT. 34. The members of the Chamber of Deputies shall be elected 

two years, and may be reelected indefinitely. They shall begin 

ist'harge their office the first Monday of April of even numbered 

RT. 3."». In case of vacancy by reason of death, resignation, dis- 

lification of a deputy, or for any other cause, provision shall be 

|p f(»r a successor in his elwtoml district, only for the remainder 

Lslenn. by a speciiil election called immediately by the President 

lie Republic. 

his election shall take place within a period of 30 days after the 

ocation of the primary assembly, in accordance with Article 107 

lie present Constitution. 

lie same procedure shall take [ilace in case of non-election in one 

'veral districts. 



rr. 30. The Senate shall consist of 15 Senators. 

leir functions shall last six years and shall begin (he first Mon- 

of April of even numbered years. 

ley limy be reelected indefinitely. 

!T. 37. The Seniitoi-s i-epres^nt the departments, which are five 

iniber. to wit : 

4 s4'nators for the Department of the Wpst. 

3 each for the Departments of the North, South and the Artibn- 

•2 for the Department of the Xoith West. 
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Senators shall be elected by universal find direct siiffrnpc in tbe 
primary- assemblies of tlie several departments in accordance witi 
the manner and the conditions prescribed by law. 

Those candidates shall be elected who shall have obtained the high- 
est number of votes in the departments. 

In the first election after the adoption of the present Constitution, 
the^ elections shall take place in the following manner : 

In each department the candidate who shall have obtained the 
highest number of votes shall be elected senator for this departmenl 
for a period of six years; the candidate who shall have obtained the 
next highest number of votes shall be elected for a period of four 
yo!ii"s. 

Ill each of the Departments of the North, of the South and of 
the Artibonite. the candidate who shall have obtained the third high- 
est number of votes, and. in the Department of the West, the can- 
didates who shall have obtained the third and fourth highest number 
of votes, shall be elected for a period of two years. 

In the following and in the regular elections, the candidates wbo 
sJiall have obtained the highest mmiber of votes in the several depart- 
ments shall be elected for the entire period of six years. 

The Senate shall be renewed by thirds every two years. 

Art, 3S. To be elected senator, it shall be necessary: 
To be over 30 years of age. 

To i>e in the enjoyment of civil and political rights. 
To have resided at least two years in the department to be 
rt']) resented. 

AitT. 39. In case of vacancy by reason of death, resignation, dis- 
([uatification of a senator, oi- any other cause, provision shall be 
made for a successor in his dejiartment only for the remainder of hi* 
term, by a special election called immediately by the President of 
the Republic. 

This election shall take place within a period of 30 days after 
the convocation of the primary assembly, in accordance with Article 
107 of the present Constitution, 

The same procedure shall take place in case of non-election in one 
or several departments. 

AiiT. 40, The two houses shall meet in National Assembly, in the 
cases provided for by the Constitution. 

The powers of the National Assembly shall be limited and shall 
not be extended to any other purposes than those which are speciiUj 
ji-isigned to it by the Constitution. 

Aht. 41. The president of the Senate shall preside over the >'»' 
tional Assembly, the president of the Chamber of Commons shall be 
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^ \-ice-presi<lent of it, and the secretaries of the Senate and of the 

lambor of Commons shall be the secretaries of [the National 

sembly. 

Art. 42, The attributions of the National Assembly shall be : 

1. To elect the President of the Republic and to administer to 
Ti the constitutional oath, 

2. To declare war, upon the report of the executive power. 

3. To approve or to reject treaties of peace and other inter- 
tional treaties and conventions. 

Akt. 43. In the ye^rs of regular presidential elections, the National 
lisenibly shall proceed to the election of the President of the Re- 
iblic on the second Monday in April and shall not undertake any 
her work, remaining in permanent session except on Sundays and 
Jidays, until the President shall have been elected. 

Art, +4. The election of the President of the Republic shall be 
aJe by secret ballot and by an absolute majority. 

If. after the first ballot, no candidate has secured the number of 
rtes required for his election, a second ballot shall be taken. If on 
lis second ballot no candidate is elected, the election shall be con- 
'ntrated on the three candidates who have obtained the highest 
uml)er of votes. If after three ballots none of the three has been 
leotpd. the balloting shall be between the two who have received the 
reatest number of votes, and the one who secures the majority of 
Mes cast shall be proclaimed President of the Republic. 

If the votes of the two candidates are equally divided, the election 
lall be decided by lot. 

Art. 45. In case of vacancy of the office of President, the National 
ListEuhly must convene within ten days, with or without convocation 
(the Council of the Secretaries of the State. 

An. 46. The meetings of the National Assembly shall be public, 
lerertheless, it may resolve itself into a secret committee at the re- 
nest of five members and decide thereafter by an absolute majority 
Mher or not the meeting should continue to be held in public. 

■\rt. 47. In case of urgency at a time when the legislative body is 
f in session, the executive power may convene the National Assem- 
l>" in extra session. 

He shall communicate to the National Assembly, through a written 
essage, the reasons for this convocation. 

An. 48. The presence in the National Assembly of a majority of 
<^l) of the two houses is necessary* to pass its resolutions; but a 
iiiority may adjourn from day to day in order to compel the absent 
'bibers to attend the meeting, according to the manner and under 
' penalties which the National Assembly may preacribe. 
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CHAPTER n, 



Art. 49. The seat of the legislative body shall be in the capita; 
of the Eepublic. 

.\rt. 50, The legislative body shall meet each year, without need 
of express convocation, on the first Monday of April. 

The-session shall begin from the date when the bureaux * of the two 
houses are established. 

The session shall last three months. In case of necessity. Hob 
period may be extended to four months by the executive power or by 
the legislative body. 

The President of the Republic may adjourn the houses. But tbt 
ixljournment shall not last over one month, and more than two 
iidjournments shall not take place during the course of the sum 



AuT. 51. In the interval between sessions, and in case of urjreiKT. 
the President of the Kepublic shall cull the legislative body to med 
ill extra session. 

He shall explain to them, by means of a message, the reason for 
this measure. 

In the case of being called to meet in extra session, the legislalira 
body shall not take up any other matters foreign to those for whidi 
it has been convened. 

Art. ^f2. Each house shall be the judge of the election of its mem- 
bers and shall decide absolutely the contests which may arise onll* 
subject. 

.Vkt. 5.S. The members of each house shall individually take tb* 
oath to niaintiiin the rights of the people and to be faithful to Ih© 
Constitution. 

Art. 54, The meetings of the two houses shall be public. 

Each house may resolve itself into a secret committee at ti»* 
re(|uest of five members and decide thereafter by an absolute m*" 
jority whether or not the meeting should continue to be held i«» 
public in regard to the same subject. 

Art. .55. The legislative power shall make the laws on all subjfcts 
of public interest. 

The initiative fof the legislation"! shall l)olong to each one of the 
two houses as well as to the executive power. 

Nevertheless, the budgetary law, the law concerning the aase^" 
ment, distribution and manner of collection of taxes and contrib"' 
tions, the laws having for their object the creation of revenue °' 
increase of the expenses of the State shall be first voted by *" 
Chamber of Deputies, 



' Tbat !■, the oncers and cle rkn neccsaar; tor tb« coodurt o( b 
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In case of disagreement between the two houses in regard to these 
Bws. each house shall draw by lot an equal number of niembei-s to 
omi an interparliamentary commission which sliaU decide the dis- 
Lgreement with finality. 

The executive power has the exclusive right to take the initiative 
Kith laws regarding the public expenses; and neither of the two 
louses has the right to increase in whole or in part" the expenses 
iroposed by the executive power. 

Art. 56. Each house, by its own rules, shall establish its discipline 
ind determine the method under which it shall exercise its attribu- 
tions. 

Each house may impose disciplinary penalties npon its members 
for reprehensible conduct and may expel a member by the vote of a 
majority of two thirds of its members. 

Art. .i7. The members of the legislative body, except in case of 
fagrante delicto, of treason or acts entailing a corporal or ignoniin- 
iows pimishment. shall not be prosecuted or arrested by way of re- 
pression during the length of tlie se.ssion without the authorization 
of ihe house to which they belong. 

In no case shall they be arrested while they ai* attending a meet- 
ing of their.house or while they are on their way to and from it. 

Art. .18. Neither of the two houses shall adopt any resolutions with- 
out the presence of an absolute majority of its members; however, 
a lesser number of members may adjourn from day to day and com- 
pel the absent members to attend the meeting according to the 
manner and under the penalties which each house may pi-escribe. 

Art, 59. So act of the legislative body shall be passed except by 
• numl)er of votes equal to or greater than the majority of the niem- 
f^rs present, except when othen^'ise providetl for by the present 
ConBtitntion. 

Art. fiO. No bill shall be adopted by either of the two houses 
■without having I>een voted article by article. 

Art. 61. Each house shall have the right to amend and revise the 
*T;icles and amendments proposed. The amendments voted by one 
">Hse ^all not l>e made a part of a bill until they have been voted 
1 by the other house: and no bill shall be unacted into law until 
fter it has been voted on in the same form by the two houses. Any 
'ill may be withdrawn befoi-e said bill is definitively voted upon. 

Art, 6-2, Every law passed by the legislative body shall be 
Immediately sent to the President of the Kepublic, who. before pro- 
mulgating it. has the right to make objpK'tions (hereto, in whole or 
n part. 

Id this case he shall return the law to the house in which it origi- 
'<ated. together with his objections. If the law is amended by thij 
"kouse, it shall be sent to the other house, together with the objections. 
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If the Ian thus amended is passed by the second house, it slinll bt 
sent again to the President to be promulgated. 

If the objections are rejected by the house which originally passM 
tlie bill, it shall be sent to the other house, together with the objet- 
tions. 

If the second house likewise votes to reject these objections, tbt 
law shall be sent to the President, who shall then be obliged to pro- 
mulgate it. 

The rejection of the objections shall be voted in both houses by 
a majority of two thirds of each house; in this case the vote uf 
each house shall be by yens and niiy, and shall be noted down in 
the margin of the minutes beside the name of each member of the 
Assembly. 

If two thirds of either house sliall not meet to consider the rejH^ 
tion of the objections, said objections shall be accepted. 

Art. fiS. The right to object should be exercised within eight days 
from the dnte of the presentation of the law to the President, exclu- 
sive of Sundays and days of adjournment of the legislative body, 
in accordance with Article 50 of the present Constitution. 

AiiT. 64. If, within the period prescribed by the preceding article. 
the President of the Republic does not make any objection, the la* 
shall be promulgated, unless the session of the legislative body shsll 
have closed before the expiration of that period. In this case the U* 
shall be held in abeyance, 

Akt. 65. A bill rejected by one of the two houses shall not be re- 
introduced during the same session. 

Art. 66. The laws and other acts of the legislative body shill 
become ofticiul through the Moniteur and shall be inserted in the 
bulletin printed and numbered under the title. Bulletin. de» Lou. 

Art. 67. The law shall take its date from the day of its definitive 
adoption by the two houses ; but no laws shall become obligatory until 
after their promulgation, which is to be made according to law. 

Art. 68. No one shall personally present petitions to the legislative 
body. 

Art, 69, Each member of the legislative body shall receive * 
monthly indemnity of one hundred and fifty dollars, beginning fro* 
his taking of the oath. 

Art. 70. The office of member of the legislative body is incoc* 
patible with any other office under the pay of the State. 

CHAPTER III. — THE EXECUTI\-E POWER, 
r OF THE BEPfBtlC, 



Art. 71. The executive power shall be exercised by a citizen i 
shall take the title of President of the Republic 
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T. 72. The President of the Republic shall be elected for four 

shall enter upon his duties on 15 May, except when he has 
elected to fill a vacancy ; in this c«se he shall be elected for the 
inder of the term and he shall enter upon his duties imme- 
ly after his election. 

e President shall be eligible for immediate reelection. A Presi- 
who has been reelected shall not be elected for a third term 
s after the expiration of a period of four years, 
citizen who has been elected President three times shall not be 
)Ie for that office. 
T. 73. To be elected President of the Republic, it shall be neces- 

I. To have been born of a Haitian father and never to have ra- 
ced his nationality. 
}. To be over 40 years of age. 

I. To be in the enjoyment of civil and political rights, 
T. 74. The President shall, before entering upon his duties, 
before the National Assembly the following oath: 
wear hefure Ood nnd Ijefore the nation to observe snrt cnuae to l>e 
red faithfully the Constitution and the laws of the Hnltlan people, to 
i the rlj:^tH of the latter, to maintain the national independence and the 
itjf of the territory. 

T. 7.'>. The President of the Republic shall appoint and remove 
pcretaries of State. 

1 shall be charged with seeing to the execution of the treaties of 
tepublic, 

1 shall seal the laws with the seal of the Republic and Aall pro- 
ate them within the time prescribed by Articles 62, 63 and 64. 
1 shall be charged with the enforcing of the Constitution and 
iws. acts and decrees of the legislative body and of the National 
mbly. 

I shall issue all the regulations and decrees necessary for this 
ose, without, however, the power to suspend or interpret thp 
acts and decrees themselves or to interfere with their enforce- 

shall make appointments to public offices and positions, only 
rtue of the Constitution or of some express provision of a law 
inder the conditions therein prescribed. 

I shall provide according to law for the internal and external 
y of the State, 

'■ shall make all international treaties or conventions, subject 
e approval of the National Assembly. 

t shall have the right to grant pardons and commutation of 
ihment imposed by final judgments rendered in actual trial, 
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except in cases of impeachment by the courts or by the Chamber of 
Deputies, as is provided in Articles 100 and 101 of the present Con- 
stitution. 

He shall grant amnesty in political matters according to the pro- 
visions of the law. 

He shall command and direct the armed forces of the Republic 
and shall confer the grades according to the law. 

He shall have power to demand a written report from the chief 
official of each of the ministerial departments on any subject relating 
to the conduct of their respective departments. 

Art. 76. If the President shall become temporarily unable to exer- 
cise his functions, the Council of the Secretaries of State shall be 
charged with the executive authority so long as the disability exists. 

Art. 77. In case of vacancy of the office of President, the Council 
of the Secretaries of State shall be vested temporarily with the 
executive power. 

It shall immediately convene the National Assembly for the elec- 
tion of a successor for the remainder of the presidential term. 

If the legislative body is in session, the National Assembly shall 
be convened without delay. If the legislative body is not in session. 
the National Assembly shall be called in accordance with Article 40. 

Art. 78. All the acts of the President, except the decrees appoint- 
ing or removing from office the secretaries of State, shall be counter- 
signe<l by the secretary of State in charge of the matter concerned. 

Art, 79. The President shall have no other powers than tho* 
formally attributed him by the Constitution and the special h*i 
enacted by virtue of the Constitution. 

Art. 80, At the opening of each session the President, by means 
of a message, shall render to each of the two houses separately an 
account of his administration during the year and shall present the 
general situation of the Republic botJi at home and abroad. 

Art, 81. The President of the Republic shall receivft- from the 
public treasury an annual indenmity of twenty-four thousand dol- 
lai-s. 

Abt. 82. The President shall reside in the National Palace of tl« 
capital. 

SECTriON II. THE KE('RirrARIE8 OF STATE. 

Art. 83. The secretaries of State shall be five in number. Tl'^5 
shall be distributed among the different ministerial departments * 
the services of the State may require. 

A decree shall detennine this distribution in accoi'dance w '' 
the law. 
Art. 84. To be appointed secretarj- of State, it shall be necessa "^ 
J. To be over 30 years of age. 
2. To be in the enjoyment of civil and political rights. 



dbyGoQt^lc 



HAITI. 307 

Aht. 85, The secretaries of State shall meet in Council under the 
presidency of the President of the Republic or of any one of them 
delegated by the President. 

All deliberations of the Council shall be recorded in a book; and 
the minutes of each session shall be signed by the members of the 
Council present thereat. 

Art. 86. The secretaries of State shall have the right to the 
floor of each of the tno houses as well as to that of the National 
Assembly, but only to discuss the bills proposed by the executive 
power and to support its objections or to make any other official 
communication. 

Akt. 87. The secretaries of State shall be responsible, each in that 
which concerns him, both for the acts of their department and for 
the non-execution of laws relating thereto. 

They shall correspond directly with the authorities subordinate 
to them. 

Art. 88. Each secretary of State shall receive from the public 
ti-easury an annual indemnity' of six thousand dollars. 

CHAPTEK 111 [bin']. — TilE JVIHCIAL POWER.' 

Art. 89. The judicial power shall be exercised by a Court of Cas- 
futioD and by inferior courts, the formation and jurisdiction of which 
shall be established by law. 

.\rt. 90. The judges of all the courts shall be appointed by the 
President of the Republic. 

He sliall appoint and remove the officials of the public ministry 
at the Court of Cassation and the other courts, justices of the pence 
nnd tlipir substitutes. 

Art. 91. No one shall be appointed judge or officer of the public 
ministry who is not over 30 years of age, for the Court of Cassa- 
tion, or over 25 years, for the other courts. 

Art. S2. The Court of Cassation shall tnke no cognizance of the 
mbject-matter of cases. Nevertheless, in all niattei-s. except such as 
'iave been passed upon by jury, when the same case shall be presented 
ignin by the same parties upon an appeal, even upon an exception, 
he Court of Cassation, admitting the appeal, shall not remand the 
■ase. but shall pass a decision upon the subject matter, in full bench. 
Art. 93. The judges of the Court of Cassation, the judges of the 
?ourts of appeal and of first instance shall enjoy irremovability. 

The law shall regulate (he conditions upon which they shall cease 
to enjoy the privilege of irremovability and the manner of their 
retirement on account of age or any other disability or by reason of 
the suppression of tlie court. 

< Ttili KpeUtloD Id tbe nnmbBTlng of (be chapten li obvlouat; ■ tn>'»>'>Pl>'<^ eiTor. 
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They shall not be transferred from one court to another or en- 
trusted with other functions, even if superior, without tlieir fonnal 
consent. 

Art. 94. Judicial functions are incompatible with all other salaried 
public functions. 

Incompatibility resulting from relationship or marriage shall be 
regulated by law. i 

The law shall also regulate the conditions required to be a judge 
of any rank. 

Art. 95. Commercial litigation shall be submitted to the court! 
of the fii-st instance and the justices of the peace, in accordance witli 
the Code of Commerce, 

Art. 96. The sittings of the courts shall be public, unless it is 
deemed that publicity is detrimental to public order or good morals; 
in this case a declaration to that effect shall be made by the court. 

The hearing in cases of political offenses or of offenses committed 
through the press shall never be secret. 

Art. 97. Every decree or decision shall state the grounds upon 
which it is rendered ; it shall be rendered in open court. 

Art. 98. The Court of Cassation shall take cognizance and pro- 
nounce upon conflicts of attributions in the manner established by 
law. 

It shall be competent in all cases decided by a court martial and 
brought before it on the ground of lack of competence or e.xcess of 
jurisdiction of that court. 

Art. 99. The Court of Cassation, in full bench, shall decide upon 
the constitutionality of the laws. 

The courts should refuse to apply all those laws which have been 
declared unconstitutional by the Court of Cassation. 

They shall not apply the decrees and regulations of the adminis- 
tration which are not in accordance with the law. 

chapter IV. THE PROSECUTION AGAINST THE MEMBERS OF THE STATE 

POWERS. 

Art. 100. The Chamber of Deputies has the right to impeach th* 
President and indict him before the Senate for high treason pr an? 
other crime or offense committed by him in the exercise of hi* 
functions. 

It may alsp impeach : 

1. The seci-etaries of State in case of malversation, treason 
abuse or excess of their powers or any other crime or offense com 
mittsd in the exercise of their functions. 

2, The members of the Court of Cassation, of one of its sections 
or of any officer of the public ministry connected v;ith the Court o' 
Cas.sation, in case of prevarication. 
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impeachment shall not be pronounced except by a majority of 
rds of the membei-s of the Chamber. By virtue thereof, the 
er indicts the accused before the Senate sitting as a High 
of Justice. At the opening of the hearing each member of 
fh Court of Justice shall take oath to judge with impartiality 
■mness proper to an honest and free man, following his 
nee and his intimate conviction. 

Q the President of the Republic is on trial, the president of 
irt of Cassation shall preside. 

Hipli Court of Justice shall not impose any other penalty than 
ion. dismissal and deprivation of the right to exercise any 
function for not less than one year nor more than five years; 
; guilty party may be indicted before the ordinary courts in 
ince with the law, if there is reason for imposing other penal- 
deciding upon the institution of civil proceedings, 
aie shall be tried or sentenced except by a majority of two 
3f the members of the Senate. 

time fixed for the duration of the session of the legislative 
1 Article 50 of the present Constitution shall not serve to put 
to the prosecution, when the Senate is sitting as a High Court 
ice. 

101, In case of prevarication, any judge or official of the 
ministry shall be impeached by one of the sections of the 
)f Cassation. 

ise of a whole court, the impeachment shall be pronounced by 
jrt of Cassation, in full bench. 

10-.i. The law shall regidate the mode of procedure against 
■sident of the Republic, the secretaries of State and the judges 
case of Climes or offenses committed by them either in the 
J of their functions or outside thereof. 

CHAPTER IV, — COMMUNAL INSTITUTIONS. 

lUo. There shall Ix- one council for each commune. 

president of the communal council has the title of conmmnal 

rate, 

institution ^^llall be regulated by law. 

law shall detcnnine in the LDnuiiiines or in the arrondisemi'nts 
il officials who shall rt']>rosent directly the executive power, 

104, The following principles must form the bases of the 
nal institutions: 

The election by the primary assemblies of the communal coun- 
■ry two years." 

Tlie attribution to the communal cotmcils of all that may be 
rest to the commune, subject, however, to subsequent ap- 
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proval of their acts in the cases and in the manner determined bv 
law. 

•3. The publicity' of the meetings of the councils within the limits 
established by law. 

4. The piiblicity of budgets and accounts. 

it. The intervention of the executive power to prevent the coun- 
cils from going beyond their attributions and doing injury to the 
general interests. 

Art. 105. The communal magistrates shall be paid by their com- 
mune. 

Art, IOC. The communal council shall not spend every month iiiort 
than one twelfth of the total amount voted for its budget. 

{-HAPTER v.— PBIMABT ASSE3IBLIES. 

Art. 107. The primary assemblies shall meet without premi; 
convocation in their respective communes on 10 January of racii 
even-numbered year in the manner and form established by law. 

They shall have for their object the election, at the times fixed by 
the Constitution, of the deputies of the people, the senators of the 
Republic, the communal councilorti, and to decide on the amendments 
proposed to the Constitution. 

They shall not take cognizance of any other matters than those at- 
tributed to them by the present Constitution. 

They ai-e bound to adjourn sine iVte as soon as this object is ac- 
complished. 

Art, 108. The law establishes the conditions required to exerdse 
the right of suffrage in the primary assemblies. 

TrrLE IV. — Finances. 

Art, 109. The imposts for the benefit of the State and of the 
commune.s shall only be established by a law. 

\o charge shall be levied on the communes except upon the forma' 
consent thereof. 

Art. 110. The laws establishing the imposts shall be enforced only 
for one year. 

Art. 111. Xo distinction in regard to imposts shall ever be made- 
No exemption, no increase or decrease of imposts shall be nwd^ 
except by a law. 

Airr, 112. No pension, gratuity, subvention or subsidy of any kind- 
to be paid by the public treasury, shall be granted except by virtue 
of a lnw proposed by the executive power. 

AuT, li;i. The simultaneous holding of offices under the pay of tb^ 
Slate is fornially prohibited, except positions in secondary or high**" 
education. 



dbyGoQt^lc 



HAITI. 311 

Art. 114. The budget submitted by each secretary of State shall be 

rid^l into chapters and must be voted by articles. 

The shifting of appropriation.'; is forbidden. 

The Secretarj' of State for Finance shall be bound, on his personal 

iponsibility. not to disburse each month, for the benefit of each 

nisterial department, more than one twelfth of the amount nppro- 

iated in its own budget ; an exception may be made for extraordi- 

ry cases by decision of the Council of the Secretaries of State. 

The general accounts of the receipts and expenditures of the Ee- 

iblic shall be kept by the Secretary of State for Finance under the 

stem of accounting to be established by law. 

The fiscal year begins on 1 October and ends on 30 September of 

e following year. 

Art, 115. Every year the legislative body shall settle : 

1, The accounts of receipts and expenditures for the preceding 
■ar or years. 

:;. The general budget of tlie State containing the rough estimate 
id the ptirtion of the funds assigned annually to each secretary of 
tate. But no resolution or amendment shall be introduced with the 
udffot for the purpose of reducing or iucreusing the salaries of 
ublic officials. 

\i\ changes of this nature -shall only be effected by an amendment 
f the law. 

Art, 116, The general accounts and the budgets provided for in 
le preceding article should be submitted to the legislative body by 
le Secretary of State for Finance at the latent within eight days of 
IP opening of the legislative session. 

The examination and the liquidation of the accounts of the general 
dministration and of all accounts against the public treasury shall 
e made according to the manner established by law. 

Art. 117. In case the legislative body, for any reason whatever, 
hoiiM fail to approve the budget of one or more of the ministerial 
apartments before its adjournment, the budget or budgets of the 
iterefited departments in force for the current biulgetiirv year shall 
* iimintuined for the following budgetary year. 

Title V. — Tiik PruLir Fiumk. 

Art. 118. An armed fm-cc to l)e known as the fh-mhinnTic if'lla'ift 
wl! Iw established to preserve order, guarantee the rights of the 
'opie and police the cities and the country. 

If shall be the only anned force of the licpublic. 

Art, 119. The regidations for the maintenance of discipline in Ihe 
f'ndaniieiie Jind the repression of the offenses committed by those 
'"1 compose it shall be established by the executive power. Tliese 
STiilntions shall have the force of law. 
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These regulations sluill establish the organization of the courts 
martini of the Geiidaimerie. shall prescribe their powers and stuil i 
determine the obligations of their members and the rights of tiie 
individuals who are to be judged by them. 

The sentences pronounced by courts martial of the Gendarmeris 
hhall be subject only to revision by the Court of Cassation, and tiis 
revision shall be confined to questions of jurisdiction and of exces 
of powers. 

Title VI. — Gbxeral Provisions. 

Art, 120, The national colors shall be blue and red horizontill; 
placed. 

The poat of arnii' of the Republic shall consist of a palm tree sai- 
ntounted by a cap of liberty adorned by a trophy with the legeod: 
'■ L'Union fait la force." 

Art. 121. No oath shall be reipiired except by virtue of the Consti- 
tution or of a law. 

Art, 122, The national holidays shall be: That of the Independ- 
ence. 1 January, and that of Agriculture, 1 May. 

The legal holidays shall be determined by law. 

Art. 123. Xo law, decree or rule of the public administration shill 
be obligatory until it has been publislied in the form established 
by law. 

Art. 124. All elections shall be made by secret ballot 

Art. 125. The state of siege shall not be declared except where the 
external or internal security is in imminent peril. 

The act of the President of the Republic declaring a state of siege 
must be countersigned by the majority of the secretaries of SW« 
present in the capital. 

An account shall be rendered of it at the opening of the housfs 
by the executive power. 

Art, 126. The effects of the state of siege shall be regulated by » 
special law. 

Art. 127. The present Constitution and all the treaties actually in 
force or to be concluded hereafter, and all the laws decreed in accord- 
ance with this Constitution or with these treaties, shall constitute 
the law of the country, and their relative superiority shall be deter- 
mined by the order in which they are here mentioned. 

AH the provisions of the laws which are not contrary to the pro- 
visions of this Constitution or to the treaties actually in force ort» 
he concluded hereafter, fihall be maintained until they have been 
fommlly abrogated or amended ; but those which are contrary thereto 
shall be and shall remain abrogated. 
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Title \^I, — The Revision or the Coxstitution. 

\iiT, 128, The amendments of the Constitution must be adopted 
the majority of votes of all the electors of the Republic. Each of 
e two branches of the legislative power, or the President of the 
^public, through a message to the legislative power, may propose 
rtendments to the present Constitution. 

The amendments proposed shall not be subject to popular ratifica- 
m until after their adoption by a two-thirds majority of each legis- 
tive house sitting separately. 

These amendments shall then be published immediately in the 
onifeur. 

For three months before voting on the proposed amendments, the 
Its thereof shall be posted by each communal magistrate in the 
incipal public places of bis commune, and shall be printed and 
iblished twice a month in the newspapers. 

kt the next biennial session of the primary assemblies, the pro- 
ved amendments shall be submitted to vote, one by one, by yeas and 
),vs, in secret and separate ballot, and those amendments which 
loiild have obtained the absolute majority of votes in all the terri- 
>rv of the Republic shall become an integral part of the Constitu- 
iHi from the day on which the legislative body convenes. 

SPECIAL ARTICLE. 
X\\ the acts of the Government of the United States during its 
ilitan' occupation of Haiti are ratified and validated. 
.1. Xo Haitian shall be amenable to civil or criminal prosecutions 
■ reason of any act executed by virtue of orders received during the 
tupation or under its authority. 

The acts of the courts martial during the occupation shall not be 
bject to revision, without prejudice, however, to the right of 
rdon. 

The acts of the executive power performed up to the promulga- 
n of the present Constitution are likewise ratified and validated. 

Title VIII. — Transitory Provisions. 

Vkt, a. The duration of the mandate of the citizen President of 
Republic at the moment of the adoption of the present Constitu- 
n shall come to an end on 15 May 1922. 

Km. B, The duration of the mandate of the communal councilors 
sting at the time of the adoption of the present Constitution shall 
IK to an end in January, 1920. 

An. C. The first election of members of the legislative body nftei 
e adoption of the present Constitution shall take place on 10 Janu- 
y of an even-numbered year. 
88381—19 21 
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The year shall be fixed by a decree of the President of the I 
public published at least three months before the meeting of i 
primary assemblies. 

The session of the legislative body then elected shall convene 
the constitutional dat« immediately following the first election. 

Art. D. a Council of State, created in accordance with the sa 
principles as those of the decree of 5 April 1916 and composed 
21 members distributed among the different departments, shall a 
cise the legislative power until the legislative body is constituted, 
which date the Council of State shall cease to exist. 

Art. E, The irremovability of judges shall be su^ended foi 
period of six months beginning from the date of the promulgat 
of the present Constitution. 
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HONDURAS. 

first aeparato Constitution of the Republic of Honduras dates 
1 December 1825. After the dissolution of the Central Ameri- 
iderstion, Honduras remodeled its Constitution on 11 January 
This Constitution has been modified on several occasions: 4 
»ry 1848, 29 September 1865. 23 December 1873, 1 November 
and 14 October 1894. But the wars and dictatorships which 
ied each other almost without interruption for fifty years 
'iiused the suspension or non-observance of these texts, the 
ty of wliieh have remained dead letters. The Constitution in 
totlay is still that of 1894. Replaced by a new Constitution 
ieptember 1904,' it was restored ' shortly after with a single 
ctttion (abolishment of the institution of the jury).* 



COHSIIinTION OF 14 OCTOBEB 1S94.' 

[Preamble.] 

the representatives of the people of Honduras, having assem- 
I formulate the fundamental law of the nation, declare and 
n the following Political Constitution. 

TrrtB I.— The Nation. 

CLE 1. Honduras is a State disjoined from the Republic of 
1 America, In consequence, it recognizes as a most pressing 
ty its reunion with the other States of the dissolved Republic, 
i effect the legislative power is authorized to definitively ratify 
aties which aim to accomplish this reunion with one or more 
States of the old Federation. 

2. Honduras is a free, sovereign and independent nation. 

3. The national sovereignty resides essentially in the univer- 
)f Hondurans. 

■h translation In the BritUk and Foreign State Papert, Tl : pp. {106-621. 

Kb text ind F.nRllsb tranal&tlDD la parnllel colunuii In J. I. BODliacM, Ai>«rl0a« 

<Ma {WasblDcrtoD, 1906), toI, i, pp. 360-3S9. BnEllih tnnilatioa alM lo ttM 

ad fnreiUK State Paticrt. 1D0 : pp. 10T£-108n. 

rnuo/e del Prtiidtnte (Tegucigalpa, IWW). p. 10. 

iDlrodDCtorj paragraph la baaed opon F. B. Dabbbtb >r P. DuBsn, Lt Oin- 

I m^dernet (3d edition, Paris, 1910), toI. ii, pp. S68-564. 

dated bj Antonio M. Opisho from tbe oflelal Spanlah text. 

316 
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Art. 4, All public power emanates from the people. The f 
tionaries of the State have no further authority than that ezpn 
given to them by law. All acts executed by them outside of the 
are null. 

Art, 5. The limits of Honduras and its territorial divisions 
be determined by law. 

Title II. — Hondurans. 

Art. 6. Hondurans are either natives or naturalized. 
Art. 7. The following are natives: 

1. Those who are bom in Honduras of Honduran parents 

2. Childrm bom in Honduras of foreigners domiciled then 
children of a Honduran father or mother bora abroad who sb 
choose Honduran nationality. 

The provisions of the last paragraph may be modified by tr 
provided there is reciprocity. 

Art. 8. Children of the other Bepublics of Central America 
declare before the highest political departmental authorities 
desire to become Hondurans are considered as natives. 

Art. 9. The following are naturalized : 

1. Spanish-Americans who have resided one year in the coi 
and who declare, before the proper authority, their desire to be 
uralized therein. 

2. Other foreigners who have resided two years in the coi 
and who declare, before the aforesaid authority, their desire 
naturalized therein. 

3. Those who obtain naturalization papers from the auth 
designated by the law. 

TrrLE III. — Foreign ERB. 

Abt. 10. The Republic of Honduras is a sacred asylum for all 
may take refuge in its territory. 

Art. 11. Foreigners, from the moment of their arrival in tht 
ritory of the Eepublic, are obliged to respect the authorities ai 
observe the laws. 

Art. 12. Foreigners enjoy in Honduras all the civil rights of 
durans. 

Art. 13. They may acquire every kind of property in the cou 
but with regard to their property, they shall be subject to a.'. 
ordinary taxes and to those extraordinary taxes of a general el 
ter to which Hondurans are liable. 

Art. 14. They shall not present claims or demand any indei 
from the State except in such cases and in such form as Hond 
may do so. 
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Am*. 15. Foreigners shall sot have recourse to diplomatic interven- 
im except in cases of denial of justice. For this purpose a judicial 
kdsitm unfavorable to the claimant is not understood to be a denial 
of justice. If, in contravention of this provision, they do not termi- 
nite their claims in an amicable manner and cause injury to the coun- 
tn\ they shall forfeit the right to live therein. 

Aar. 16. Extradition shall be granted only by virtue of a law or 
of treaties, for serious common crimes; never for political crimes, 
eren if. in consequence of the latter, a common crime should ensue. 

AiiT. 17. The laws shall establish the form and the cases in which 
1 foreigner may be denied entry into the territory of the nation, or 
his expulsion ordered, because of his being considered pernicious. 

Ait. 18. Laws and treaties shall define the use of these guarantees, 
without the power to diminish or alter them. 

AfiT. Id. The provisions of this title do not modify the treaties now 
tiiAiug between Honduras and other nations. 

TrrLE IV. — CrnzBNS. 

Abt. 20. All Hondurans over 21 years of age, and those over 18 
who are married or know how to read and write, are citizens. 

Aht, 21. The following are the rights of the citizen ; To vote, to 
Ipply for public offices and to possess and carry arms, all in accord- 
UM with the law. 

Abt. 21. The righta of citizenship are suspended: 

1. By an order for imprisonment or a declaration that there 
ue grounds for indictment. 

2. By vagrancy legally established. 

3. By disorder of the metal faculties judicially established. 

4. By a sentence depriving the subject of political rights, during 
fie service of such sentence. 

5. By baring been declared a fraudulent debtor, until judicial 
'habilitatioQ is obtained. 

6. By a sentence which imposes a penalty higher than a cor- 
ctionai penalty. 

7. By accepting employment from foreign States without per- 
vasion of the proper authorities. The Republics of Central Amer- 
fc are not considered foreign States. 

-Abt. 23. Active suffrage can not be renounced and is obligatory 

all citizens. 

AiT. 24. Suffrage shall be direct and secret. Elections shall be 
Llried out in the form prescribed by law, and the law shall give 
corresponding representation to minorities. 

Akt. 25. Only citizens over 21 years of age, who are in the exercise 
' their rights, can qualify for election. 
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TrrLE V, — Rights and Guarantees. 

Art. 26. The Constitution guarantees to all the inhabitants oi 
Honduras, whether nationals or foreigners, the inviolability of hu- 
man life, individual security, liberty, equality and property rights. 

INVIOLABILITT OF HUMAN UFE. 

Art. 27. Capital punishment is absolutely abolished in Honduras 

INDIVIDUAL SBCURirr, 

Art. 28. The Constitution recognizes the guarantee of habtf 
corpus. Consequently every person illegally detained, or any othei 
person in his name, has the rig^t to have recourse to the court, m 
bally or in writing, demanding the production of the person. 

Art. 29. Every person has the right to ask for protection tgsins 
any attempt or arbitrary proceedings of which he may be a victin 
and to make effective the exercise of all the guarantees which thi 
Constitution establishes, when he has been wrongfully reetrainei 
in the enjoyment thereof, by law or by the acts of any public m 
thoritj, agent or functionary. 

AsT. 80. A warrant of arrest which does not emaData fioni Hi 
competent authority, or which has been issued without the legi 
formalities, is illegal. 

Art. 31. Detention for the purpose of inquiry shall not exceed si 
days. 

Art. 32. The solitary confinement of the person detained shall si 
exceed 24 hours. 

Art. 33. Xo order for imprisonment may be made without fu 
proof before the arrest that a crime has been committed which 
punishable with a penalty higher than a correctional penalty an 
without at least reasonable presumption as to who tiie author is. 

Art, 34. Imprisonment or arrest is permitted, through sentence t 
judicial order, in such cases and for such periods as are pronded 1: 
the law. The judicial order shall not be for a period exceeding f 
days. 

Art. 35. An offender in fiagranie delicto may be apprehended b 
any person for the purpose of handing him over immediately to tt 
authority having the right to arrest. 

Art. 36. No one may be imprisoned or detained except in sue 
places as the law determines. 

Art, 37. Even with a warrant for imprisonment, no one can I 
taken to prison, or detained therein, if he furnishes su£Scient b«i 
when a greater penalty than three years is not applicable for tt 
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Art. 38. No one may be judged by special commissions or by 
iudges other than those designated by the law. 

Art. 39. Imprisonment for debts is forbidden except in cases of 
fraud. 

Abt. 40. The right of defense is inviolable. 

Art, 41. In criminal cases no one can be obliged to give evidence 
igainst himself or against his spouse or relatives within the fourth 
degree of consanguinity or the second degree of affinity. 

Art. 42. No one may be molested or prosecuted on account of his 
opinions. Private actions which do not interfere with morality or 
public order, or which do not injure third parties, will always be 
beyond the action of the law. 

Abt. 43. Whipping or beating with cudgels and all kinds of tor- 
ture are absolutely forbidden. Unnecessary imprisonment and all 
undue rigor are also forbidden. 

A*r. 44. The dwelling of every individual is a sacred asylum 
which shall not be forcibly entered except by the authorities in the 
following cases: 

1. To take out of it a criminal surprised in fiagrante delicto, 
i. When an offense is committed inside of the dwelling; when 
some scandalous disturbance requiring prompt remedy has taken 
plus therein, or when so requested fnnn the interior of the house. 

3. In case of fire, earthquake, flood, epidemic or any other 
aulogons emergency. 

4. To release a person unlawfully sequestered. 

5. To remove objects sought by virtue of a process, provided 
tWe is at least partial proof of the existence of said objects, or to 
execute a judicial order legally issued. 

6. To arrest parties whose impiisonment or detention has been 
*l^ered, provided there is at least partial proof that they are con- 
soled in the house to be forcibly entered. 

In the two cases last mentioned the forcible entry shall not take 
lace without the written order of the competent authority. 

Abt. 45. When the dwelling place to be entered is not the domicile 
t the party pursued, the authority or its agents shall previously 
sk the permission of the tenant. 

Akt. 46. The forcible entry of a domicile in those cases which re- 
aire a written order shall not be made between the hours of seven 
clock in the evening and six o'clock in the morning. 

Abt. 47, Private ' correspondence by letter or telegram, private 
apers and commercial books are inviolable. In no case shall the 
cecutive power or the agents thereof intercept, open or detain 
rivate letters or telegrams. Correspondence intercepted, whether 
: post-offices or any other place, shall not be admitted in evidence. 
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Art. 48. Private correspondence, papers and books shall uihtc 
seized by order of a competent court in the cases, whether civil ot 
criminal, which the law may determine ; said correspondence nnt 
be examined in the presence of the person possessing it, or if absent, 
in the presence of two witnesses, and those papers which have no 
bearing upon the matter under investigation shall be returned. 

Art, 49. The enactment of laws providing for proscription, con- 
fiscation or the establishment of infamous or perpetual penalties is 
hereby forbidden. The duration of the penalties shall not exceed 
fifteen years. 

Art. 50, Laws shall not have retroactive effect except in criminil 
cases, where the new law is favorable to the delinquent. 

Art. 51. The police force shall only be entrusted to the dnl 
authorities. 

Art. 52. No penalty higher than correctional shall be imposed ex- 
cept after a jury has found the delinquent guilty. 



Art. 53. A slave who enters on the territory of Honduras becomes 
free. Slave traffic ia a crime. 

Art. 54. The free exercise of all religions, limited only by monlity 
and public order, is guaranteed. 

Art. 55. The civil status of persons shall not be subject to iny 
specified religious belief. 

Art. 56. The expression of thought, written or spoken, is free, 
and the law shall not restrict it. Neither shall the law prev^t thecti- 
culation of national or foreign printed matter. Offenses committed 
through the press shall be previously qualified by the jury. 

Art. 57, Free education is guaranteed. Education supported bf 
public funds shall be laical, and primary education shall be also 
gratuitous, obligatory and subsidized by the State. The law shall 
regulate education without restricting its liberty or the independence 
of its professors, 

Art. 58. The liberty of meeting unarmed and of forming assodt- 
tions for any legal object is guaranteed. The establishment of iny 
kind of monastic associations is forbidden. 

Art. 59. All industries are free. Only spirits, gunpowder, salt" 
peter and tobacco can be made a monopoly for the benefit of tb^ 
nation. 

Art. 60. Monopolies, privileges and concessions can only be est*'?-'" 
lished for a limited time for the purpose of stimulating the intro — 
duction or improvement of new industries, colonization or emigr*-' 
tion, institution of credit and the opening up of means of com - 
muni cation. 
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AxT. 61. Every one is at liberty to dispose of his property, in ae- 
iordance with the civil law, by sale, donation, will or any other legal 
itle. 

Abt. 62. Entails and all institutions in favor of religious estab- 
lishments are prohibited. 

Abt. 68. Any person or collection of persons has the right to ad- 
dnes petitions to the legally established authorities for their decision 
lud to be informed thereof. 

AsT. 64. Every one is at liberty to enter, remain in, traverse and 
qnit the territory of the nation without a passport. 



Abt, 65, In law there are no charters or personal privileges. The 
ministers of the different religious societies shall not bold public 
offices. 

Abt. 66. Proportionality ^all be the basis of direct taxation. 

PBOFEBTT. 

Abt. 67. No one shall be deprived of his property except by virtue 
of a law or of a sentence founded on law. Expropriation, when 
necessary or for public utility, must be authorized by law or by a 
^Qtence founded on law, and shall not take place without previous 
compensation. In case of war previous compensation is not indis- 
pensable. 

Art, 68. All authors or inventors enjoy the excluave ownership 
' their work or inventions for such period as the law determines. 

■Abt. 69. The right of recovery of confiscated property prescribes 
t«r fifty years. 

Akt. 70. Congress alone shall impose national taxes. 
-Abt. 71. No personal service can be exacted except by virtue of the 
W or a sentence founded on law. 

OBMEKAL PROVISIONS. 

Abt. 72. The enumeration of rigbts and guarantees made in this 
oastitution does not exclude other rights and guarantees not enu- 
^rated but arising from the principle of sovereignty of the people 
ad of the republican form of government, 

Abt. 73. The laws which regulate the exercise of these guarantees 
aiU become ineffective in so far as they diminish, restrict or alter 

Art. 74. In case of external war a state of siege may be declared 
1 the whole Republic or any part thereof. The state of sie^ will 
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last as long as the circumstances which caused it may require: but 
shall not exceed sixty days without a fresh declaration, and shill 
never alter the guarantees as set forth in Articles 27, 43 and 49. 

The state of siege shall also be declared in case of disturbances of 
the public peace in the interior, being limited to the place or to the 
territory where disturbances of the order exist, and may be exteoded 
if so required for the security of the Republic. 

Art, 75. In case of an epidemic, sanitary regulations may be itsued 
in opposition to or in restriction of the guarantees Contained in 
Articles 44, 47, in so far as relates to the detention of c(«-respoDdence, 
58, 64 and 71. 

TrrLE VI, — The Form op Government. 

Art. 76. The government of Honduras is republican, democntic 
and representative. It is exercised by three independent powas: 
Legislative, executive and judicial. 

Art. 77. None of the ccnstituted powers shall perform any uts 
altering the established form of Government or impairing the in- 
tegrity of the territory or the national sovereignty. 

TiTLH VII. — The Leoiblatitb Powbb. 

Akt. 78. The legislative power is exercised by a Congress of 
Deputies which will assemble in the capital of the Republic on thft 
first of January of each year without need of prerious conTocation. 

Abt. 79. The sessions of Congress shall last sixty days and maybe 
extended for forty days more, when so required by matters of actafcl 
interest 

Akt. 80. Congress shall also hold extraordinary sessions when ooa' 
voked by the executive, in which case it will occupy itself solely n 
the business stated in the decree convoking it. 

Art. 81. After Congress has been installed in the capital, it nu^P 
resolve to move to another place. 

Art. 82. On the twenty-first day of December of each year tt-^* 
deputies shall assemble in preparatory meetings, and with the concnr"*^ 
rence of five at least they shall organize the directory, in order t«^^^ 
issue the necessary orders for the installation of CongiesB. 

Art. 83. Two thirds of the members composing Congress shall h^^ 
sufficient to constitute a quorum. 

Art. 84. Five deputies may convolre an extraordinary sesaon o ^' 
Congress at any place in the Republic, whenever the executive b 
prevented its sessions or has dissolved than. 

Art. 85. Deputies shall be elected for four years and may be n^ 
elected indefinitely. Every two years they shall be renewed b^ 
halves. The first renewal shall be made by lot, and the Babseqnea'^ 
ones by order of seniority. 
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Aet. 86. The following shall not be elected deputies: 

1. The secretaries and under-secretaries of State. 

2. The employees of the executive power who exercise general 
Br departmental jurisdiction. 

3. Soldiers in service. 

4. Contractors for public works or services paid for with funds of 
ie State, and those who by reason of said contracts may have claims 
n their own interest. 

5. Debtors in arrears of the public treasury, and those who have 
ending accounts for the administration of its funds. 

6. The relatives of the President of the Eepublic within the fourth 
legrw of consanguinity or the second degree of affinity, 

Abt. 87. Deputies from the day of their election shall enjoy tht 
following prerogatives: 

1. Personal immunity from being accused or sentenced without 
mvious declaration of Congress to the effect that they may be prose- 
nited. 

S. No civil action shall be brought against them from thirty days 
wfore, or until fifteen days after, the ordinary or extraordinary see- 
ions of Congress, except in case of counter-claim. 

3, Not to be subject to military service without their consent 
rom the time of election until the end of their term of office. 

4. Not to be banished from the Republic or held in confinement 
Wing the period for which they have been elected. 

9. Not to be responsible for their opinions or their parliamentary 
'itiative. 

Abt. 88. Deputies are not obliged to accept employment from the 
:ecntive. Should they voluntarily accept any of the offices enumer- 
ed in Article 86, they shall ipso facto cease to be deputies and their 
ccessor shall be elected. 

Abt, 89. The election of deputies to Congress shall take place on 
e basis of one sitting deputy and one substitute for every ten thou- 
nd inhabitants. In the event of there being fractions, their repre- 
itation shall be determined by law. 

TnxE VIII. — The Attbibdtions or the LRGisi.ATrv'£ Power. 
Abt, 90. The followinji attributions belong to Congress: 

1. To open and close its sewiions, certify the elections of its 
■mbers upon the presentation of their credentials and receive their 
omise ac<-ording to law. 

2. To summon the respective substitutes in case of the absolute 
n-attendance or legal disqualification of the sitting member and 
der the filling <if the vacancies which may occur. 

3. To accept the resignation of its members for legal reasons 
ily approved. 
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4. To regulate its internal managements 

5. To decree, interpret, reform and abrogate laws, 

0. To create and suppress public offices, provide pensions and 
decree honors. 

7. To grant pardons and amnesties andcommute sentences. 

8. To provide for everything relative to the security and defense 
of the Republic. 

9. To scrutinize the votes for the President and the Vice-Presi- 
dent of the Republic and the magistrates of the Supreme Court of 
Justice, and declare the election of those citizens who have obtained 
an absolute majority. 

10. In case of there being no absolute majority, to elect tbe 
President, Vice-President and magistrates from among the three citi- 
zens who have obtained for each office the greatest number of popular 
votes. 

11. When several elections concur in a single individual, prefer- 
ence shall be determined in the following order: 1. Presideait; 3. 
Vice-president; 3. deputy; 4. magistrate. The election as a sittang 
member has preference over that of substitute. 

12. To receive the constitutional promise from the public offidftls 
it may elect or declare elected and to accept or refuse their reaigni- 
tions. 

18. To designate every year three citizens to exercise the execu- 
tive power in the order of their election in cases of vacancy of tl» 
Presidency or Vice-Presidency of the Republic, provided tor in thw 
Constitution. 

14. To declare that there are grounds for impeachment of tha 
{^resident, the Vice-President^ deputies, magistrates of the Supreote 
Court, secretaries of State and diplomatic agents during the tenu (f 
their offices. 

15. To change the residence of the supreme powers for gn*^ 
reasons. 

16. To decree rewards and grant temporary privileges to au- 
thors and inventors and to such as introduce or improve new in.— 
dostries of general utility. 

17. To decree subsidies to promote new industries or improvo 
existing ones. 

18. To grant subventions for purposes of public utility. 

19. To grant or refuse permission to Hondurans to accept em- 
ployment from other nations. 

20. To approve or disapprove the conduct of the executive. 

21. To approve, modify or disapprove the contracts entered into 
by the executive in the cases provided for in Article 60, or when tliUi 
effect has to be extended to tiie following presidential term. 
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22. To approve, modify or disapprove the treaties concluded 
ith other nations. 
28, To regulate land and maritime commerce. 

24. To approve or disapprove the accounts of public expendi- 
iras. 

25. To fix annually the budget of expenditures, taking the prob- 
)le revenues as a basis thereof. 

26. To levy taxee. 

27. To regulate the payment of the national debt. 

28. To decree the alienation of national property or its applica- 
on to public uses. 

29. To contract loans. 

30. To open ports and to create and suppress custom-houses. 

31. To decree the wei^t, finraiess and type of national cur. 
scy, 

32. To declare war and conclude peace. 

33. To fix in each ordinary session the number of the forces of the 
Tmanent army. 

34. To allow or forbid the passage of troops belonging to another 
untn- through the territory of the Republic. 

35. To declare the Republic or any part thereof in a state of 
ge in accordance with the law. 

36. To confer the rank of general of brigade or division on 
) recommendation of the executive. 

87. To grant naturalization papers to foreigners. 

88. To appoint the members of the Court of Accounts and the 
seal General of the Treasury, 

Art. 91. The legislative power shall not settle or declare the civil 
.tns of persons or grant academic or literary degrees. 
Art. 92. The faculties of the legislative power, with the exception 
those which refer to the installation of high public officials in office, 
1 not be delegated. 

rii IX, — The Formation, Sanction amd Promulgation of the 
Law. 

Vrt. 93. Only the deputies, the President of the Republic through 
: secretaries of State and the Supreme Court of Justice in matters 
its competence can introduce laws. 

Vrt. 94. No bill shall be definitively voted until it has been con- 
ered three times on separate days except in cases of urgency sup- 
rted by two thirds of the votes. Every proposal having for its 
ect to declare the urgency of a law must be preceded by a state- 
Dt of the motives on which it is founded. 
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Akt. 95. Every bill, as soon as it is approved by Congress, shall 
be dispatched to the executive, at the latest, within three days after 
it has been passed, so that the executive may sanction it and msT 
cause it to be promulgated as law. 

Art, 96. The promulgation of a law shall be effected with the 
following formula ; " Therefore, let it be carried out." 

Aht. 97. Should the executive power find reasons for not sanction- 
ing the bill, it shall be returned to Congress within ten days with the 
formula, " Return to Congress," setting forth the reasons upon which 
it bases its disapproval. If, within the said period it does no! 
object, the bill shall be held to be sanctioned and shall be promul- 
gated as law. Should the executive return the bill, Congress shsU 
subject it to a reconsideration ; and if it is ratified by two thirds of 
the votes, it shall be dispatched agaio to the executive with this 
formula : " Ratified constitutionally " ; and the executive shall publish 
it without delay. 

Art. 98. If Congress votes a bill at the end of its sessions which 
the executive considers advisable not to sanction, the latter is obliged \ 
immediately to inform Congress, so that it may remain assembled 
for ten days beginning from the day the executive received the bill: 
and should this not be done, the law will be considered as sanc- 
tioned. 

Art, 99. The sanction of the executive is not necessary for the fol- 
lowing acts or resolutions : 

1. For elections made or declared by Congress, or for resigm- 
tions accepted or refused by it. 

2. For declarations that there are grounds for indictment. 

3. For the budget law. 

4. For decrees relating to the conduct of the executive. 

5. For the rules it may form for its internal management. 

6. For resolutions to temporarily change its residence to some 
other place and to suspend or extend its sessions. 

7. For treaties or contracts which Congress disapproves. 
Art, 100. Whenever a bill not introduced by the Supreme Court 

of Justice has for its object the reformation or abrogation of any 
of the provisions contained in the Codes of the Republic, it shall not 
be discussed without hearing first the opinion of that tribunal. The 
court shall publish its report within such period as Congress nuj 
designate. This provision does not extend to laws of political, eco- 
nomic or administrative character. 

Tmj: X. — ^The Executtvii Power. 

Art. 101. The executive power is exercised by a citizen who i» 
called President of the Republic; in default thereof, by s Vifl^ 
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resident, and in default of the latter, by one of the Designates in 
le order of their appointment. 

Abt. 102. The President, the Vice-President and the Designato 
lUst be citizens in the exercise of their rights, over 21 years of age 
nd natives of Honduras. 

Abt. 103. The President and Vice-President shall bo elected by 
Mpnlar and direct vote, and their election shall be declared by Con- 
p^ss, as is prescribed. 

Abt. 104. The presidential term shall be for four years and shall 
mnmence on 1 February, 

A citizen who has proprietorially exercised the Presidency shall 
not be reelected nor be elected Vice-President for the following 
lem. Neither shall his relatives within the fourth degree of con- 
nnguinity or the second degree of affinity be elected President or 
Tice-President. 

Abt. 105, No citizen who has occupied the constitutional Presi- 
jeocy during the last six months of the presidential term, nor his 
nhtives within the degrees stated in the foregoing article, shall be 
ileeted President. 

Abt. 106. In case of absolute default of the President of the Ke- 
puhlic, the executive power sliall be in charge of the Vice-President; 
Md in default of the latter, the corresponding Designates in the 
wder of their election. The Designate shall finish out the presi- 
Jential term, should such vacancy occur within the last year; but 
should it occur before the first thrfee years have elapsed, a new 
pnsidentiftl election must be proceeded with one month after the 
vacancy has occurred. In case of temporary disability, the functions 
)f the President shall be exercised by the Vice-President and the Des- 
gnates in the order of their election. 

Abt. 107. Until the person dengnatad by law has taken charge 
t the Presidency, the executive power shall be exercised by the 
■onncil of Ministers, and the latter shall immediately call the new 
ScihI to ^ve him charge of office, if Congress has not assembled. 

'iTLE XI. — TiiE Duties and Atthibutiomb or the Executive Power. 

Abt. 108. The President of the Republic has the general adminis- 
ration of the country. His attributions are : 

L To exercise command as chief of the land and naval forces. 

2. To defend the independence and the honor of the nation, and 
lie integrity of its territory. 

3. To carry out and provide for the fulfillment of the laws, is- 
aing for this purpose the necessary decrees and orders without alter- 
ig their spirit. 



dbyGoQt^lc 



888 CONSTITUTIONS OF THE STATES AT WAR. 

4. To appoint the secretaries and under-secretaries of State ind 
the other officials of the executive department, in accordance with 
the law. 

5. To preserve the internal peace and security of the Kepublic 
and to repel all external attack or aggression. 

6. To give to the officials of the judicial power the force tui 
assistance which they may require to make their decisions effective. 

7. To remove officials of his own free appointment. 

8. To see that all officials of the Republic fulfill the duties which 
are imposed upon them by law, without interfering in the exercise of 
their functions. 

9. To grant amnesties, whenever public convenience demands it. 
during the recess of Congress. 

10. To commute sentences in accordance with the law duiing 
the recess of Congress. 

11. To convoke Congress to extraordinary sessions or to pro- 
pose the prorogation of the ordinary ones. 

12. To declare war and make peace and to permit or forbid the 
passage of troops of another country- through the territory of the 
Republic, when circumstances do not permit the assembling of Con- 
gress to decide the matter. 

13. To submit through the respective secretaries of State, •mtiaa 
the first eight days after the assembling of Congress, a detailed re- 
port or memorial of all the branches of the administration. 

14. To conclude treaties and any other diplomatic negotiations, 
submitting them to the ratification of Congress at the next session. 

15. To direct foreign relations, to appoint diplomatic and con- 
sular agents of the Republic, and to receive ministers and adiidt 
consuls of foreign nations. 

16. To cause the revenue of the State to be collected and to ngn- 
late the dispwal thereof in accordance with the law. 

17. In case of invasion or rebellion, if the resources of the State 
fihould be insufficient, to decree a general and proportional losn, 
voluntary or forced, of the disposal of which he shall give an »c- 
count to Congress at the next session. 

18. To confer military grades from sub-lieutenant to colonel 
and those of general of brigade and division on the field of battle 
to militarj- officers who distinguish themselves by their condnct; 
submiting the appointments of generals to the approval of Congress 
at its next session. 

19. To dispose of the military forces and to organize and dis- 
tribute them in accordance with the law as the necessities of the Bfr 
public may require. 

20. To grant letters of marque and reprisal. 
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21. To declare the Republic or a part thereof in a state of siege 
accordance with the law during the recess of Congress, with the 

)Iigation of rendering an account to Congress, at its first meeting, 
t the use that he may have made of this power. 

22. To grant naturalization papers in accordance with the law. 

23. To grant or deny permission to Hondurans, during the recess 
f Congress, to accept employment from another nation. 

24. To direct and promote public instruction and to provide 
or the education of the people. 

25. To sanction the laws and exercise the right of veto when 
lecessary, and to promulgate without delay those legislative enact- 
Dents which do not require the sanction of the executive. 

■26. To order, during the recess of Congress, the filling of vacan- 
ies among the deputies and the magistrates of the Supreme Court in 
«ordance with the law, at the latest one month after the vacancies 
«V6 occurred. 

27. To appoint ad interim, during tlic recess of Congress, the 
mnbers of the Court of Accounts and the Fiscal General of the 
'nasary. 

28. To publish monthly the report of receipts and espenditurea 
' the public revenues. 

29. To keep watch on the legal exactness of the currency, and 
look after the uniformity of weights and measures. 

30. To exercise the supreme command of the police force. 
Abt. 109. The orders of the executive power which do not emanate 
:>m the corresponding ministry shall not be obeyed. The Fresi- 
Dt and the ministers shall be jointly responsible for the orders 
Bj may issue in contravention of the Constitution and the laws. 
Abt, 110. Whenever the President of the Republic may consider 
advisable to place himself at the head of the army, he shall en- 
ist the executive power to the citizen who must replace him under 
e Constitution ; and he shall become invested only with the char- 
ter of General-in-Chief and with the attributions of Commanding 
meral. 

TiTLB XII. — The Sbchbtahies of Statb. 

AitT. 111. There shall be frwn three to six secretaries of State, 

id the executive shall apportion between them the transaction of 

isinees. 

Abt. 112. The secretaries of State must be native or naturalized 

ondurans and over 21 years of age. 

Abt. 113. The following shall not be secretaries of State: Con- 

ictors of public works or services who are to be paid by the nation; 

ose who by reason of said contracts may hold claims for their own 
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interests ; debtors of the public trensury, knd those who have ai-counis 
pending in favor of the latter, for administration of funu;. 

Art. 114. The secretaries of State may assist at the deliber^itioiLi 
of Congi-pss without the right to vote, and they muat attend whenever 
they are called, and answer the interpellations which any deputy 
may make to them in regard to administrative matters, excepting 
those of the Departments of War and of Foreign Relations, when 
they consider it necessary to maintain reserve, until Congress orders 
them to answer. 

Art. 115. The under-secretaries of State must have the same qual- 
ifications as the secretaries, and they shall substitute the tatt«r by 
ministration of the law. 

TrrLE XIII. — The Judicial Power. 

Art, 116. The judicial power of the Republic shall be exercised by 
■a Supreme Court of Justice composed of five magistrates, who shsU 
reside at the capital, and by the inferior courts and judges which the 
law establishes. 

Art, 117. To be a magistrate it is required to be a lawyer and over 
25 years of age. 

Art. 118, Magistrates of the Supreme Court shall be elected by the 
people, ami may be reelectet.!. 

Art. 119. Three substitute magistrates shall likewise be elected, 
who shall substitute for the sitting magistrates, and must have the 
same qualifications as the latter. In case the vacancy is absolute, the 
executive power shall issue a call for elections to fill the place of ths 
sitting magistrate, and the election shall be declared by the Supreme 
Court. 

Art, l:iO, The Supreme Court of Justice slwll appoint the magis- 
trates of the Courts of Appeals, the departmental and sectional in- 
ferior judges and the ofiicials of the public ministry in accordance 
with the law. The justices of the peace shall be elected by popuUr 
vote in the respective municipal districts. 

Art. l:il. Persons who are related within the fourth degree of 
cynsjanpuinity or the secomt degree of affinity shall not be magis' 
trates or judges in the same tribunal. 

If two or more persons related within said degrees are elected, 
the one obfuining the highest number of votes shall be given pref- 
erence, and in case of equal number of votes, the one who is the 
senior lawyer shall be preferred. The election of tlie others shall 
be replncwi. 

Akt. l**. The term of office of magistrates, departmental or sec- 
tionnl judges and officials of the public ministry shall be four years 
anil tliey '.hull take pi)?*(>s,-ii(m of their posts on 1 February, 
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Art. 128, The Supreme Court shall accept or refuse the resigna- 
ions of the ofiicials of its appointment, and shall grant leave of ab- 
ence both to the latter and to its own members. 

Departmental and sectional judges shall accept or refuse the 
:esignations and grant leave of absence to the justices of the peace. 

Art. 124. The law shall regulate the organization and attributions 
L>f the tribunals of justice. 

Art. 125. The power to judge and to carry judgments into effect 
is vested in the courts and other tribunals of justice. It is their 
business to apply the laws in concrete cases legally brought before 
them, and to refuse to carry them out when they are contrary to the 
Constitution. 

Art. 126. A jury is established in those places where there are 
lepartmental or sectional judges who shall sit in all criminal cases 
fhich must be heard before a court of record. The law shall regu- 
ite this institutjoa 

Art. 127. The Supreme Court of Justice, in addition to the at- 
ibutions conferred upcHi it by law, shall exercise the following 
■tributions : 

1. To fornmlate its internal regulations. 

2. To take cognizance of official and common offenses, committed 
f high public officials, when Congress has declared that there are 
■ounds for their indictment. 

3. To authorize the lawyers and notaries, licensed within or 
■tside of the Hepublic, to exercise their profession, with tlie exoep- 
ons established in the treaties, and to suspend them in accordance 
ith the law. 

4. To declare that there are grounds for impeachment of the 
embers of the Court of Accounts, of the Fiscal General of the 
reasury and of the principal national and departmental officials 
hich the law may determine, for offenses committed by them in 
e discharge of their duties. 

3. To take cognizance of prize cases, extradition cases and other 
,ses which should be judged in accordance with international law. 
Abt. 128. Direct proceedings may also be established before the 
iprenie Court of Justice, against the constitutionality of a law in 
fard to matters not within the jurisdiction of the courts, by any 
rson whose legal rights may be injured by reason of the applica< 
in of that law in a concrete case. The law shall regulate the use 
this recourse. ' 

.Art. 129. The administration of justice in the Republic is gratu- 
•its. 

Art, 130. The members of the courts of justice shall not. during 
;ir term of oBBce, hold any other office carrying jurisdictional 
wers. 
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Aht. 131. Courts of justice may demand the assistance of tlie 
armed forces for the enforcement of their decrees, and should tiiis 
be denied them, or in case it is not available, they may require sucb 
assistance from the citizens. The public official who should unduly 
refuse to give assistance shall incur liability. 

Art. 182, No person having the free administration of his prop- 
erty may be deprived of the right to put an end to his civil cues 
through a compromise or arbitration. j 

Art. 133. The same judge shall not act in his official capacity in i 
different stages of the same case. 

Art. 134. Xo power or authority shall order pending suits to be j 
moved to its jurisdiction nor reopen cases which have terminated. 

TrrLE XIV.— The Bodoet. 

Art. 135. The budget shall be voted by Congress according to the 
bill presented by the executive power. 

Art. 186. The bill for the budget shall be presented by the re- 
spective minister, within a fortnight after Congress is convened. 

Art. 137. All expenditures madeoutsideof thelawareillegal,uid, 
incaseof failure to comply with their respective duties, the President, 
the respective minister,themembersof the Court of Accounts, and the 
employees who intervened in the matter shall be jointly responsible 
for the amount expended. 

Art, 138. The budget of the ordinary expenditures of the public 
administration shall not exceed the probable receipts estimated by 
the national Congress. 

Ttfle XV. — ^The Public Treasury. 

Art. 139. The following form the public treasury of the nation. 

1. All its real and movable property. 

2. Any sums to its credit, 

3. The product of the duties, taxes and imposts. 

Art. 140, The executive power shall not enter into contracts of 
importance which may compromise the national treasury without 
thb previous publication of the proposal in the official journal and 
the reception of public bids. Contracts which are made for the pur- 
pose of providing for the needs of war, and those which, from their 
nature, can only be entered with certain persons, are excepted. 

Art. 141. In order to fiscalize the administration of the nationtl 
treasury, there will be a Higher Auditorship or Superior Court of 
Accounts whose attributions shall be to examine, approve or disap- 
prove the accounts of those who administer public funds, and to re- 
turn to the executive the orders which are not in accordance wift 
the law for the purposes which may be determined by the law. 
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Ajrr. 142. The members of this Court must be over 21 years of 
l[e, and must not be creditors or debtors of the public treasury, nor 
five accounts pending therewith. Their number, organization and 
ttributions shall be determined by law. 

.\iiT, 143. There will be a Fiscal General who shall represent the 
nterests of the public treasury. His attributions shall be determined 
ij law. 

Title XVI— The Army. 

Abt. 144. The public force is established to insure the rights of the 
wtion, the compliance with the law and the preservation of public 
rder. 

Abt. 145. No armed body shall deliberate. Military obedience shall 
e regulated by law and military ordinances. 

Abt. 146. Military service is compulsory. Every Honduran from 

. to 30 years of age is a soldier in the active army, and from 30 to 

' years of age, in the reserve. The law shall provide for the organi- 

tion of the militia, and shall establish the causes for exemption 

om service. 

Commissioned military officers, after reaching the age of 40 years, 

tve the right to resign their commissions and become separated 

om the service. 

Abt. 147, Military oflFenses shall be subject to military jurisdic- 

>n. 

Tm-E XVII. — ^The Departmbntal Govebnmbnt.. 

.\rt. 148, For the public administration the territory of the nation 
divided into departments, the number and limits of which shall be 

^termined by law. In each one of the said departments there shall 

! the of!icials which the law may determine. 

Art. 149. In the departmental government no one shall be per- 

itted to exercise at the same time, unless ad inferim and for a period 

)t to exceed three months, political, military and treasury functions. 

TrrLE XVIII, — ^The Municipal Government. 

Abt. 150. The municipal government is autonomous, and shall be 
sted in municipal corporations directly elected by the people. 
The law shall regulate the organization and attributions of munici- 
1 corporations. The number of their members shall be propor- 
inal to their population. The attributions of municipal corpora- 
>ns shall be purely economical and administrative. 
Art. 151, Municipal corporations shall levy, according to law, 
) local taxes, and shall manage the "property and funds of the com- 
inity for the benefit of the same, rendering an account of their 
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administration to the C6urt established by law. They shall submit 
anually a. detailed report of receipts and expenditures. 

Art. 152. Municipal corporations shall freelyappoint their own em- 
ployees, and those police agents whose salaries are to be paid out of 
the municipal funds. 

Aht. 153. In the exercise of their own functions municipal corpo- 
rations shall be wholly independent of the other powers, but in no 
case shall they violate the general laws of the countrj'. They shall 
be responsible before the courts of justice for any acts which thev 
may commit collectively or individually. 

Art. 154. Municipal corporations have the power to cMnmuts, 
according to law, sentences imposed for misdemeanors. 

Municipal corporations have also the right to take action on mat 
ters of police, sanitation and public instruction, provided said actiai 
is not in opposition to the Constitution and general laws. 

Art, 165. No member of the municipal corporations shaU be com- 
pelled to accept another position or be called to the military service. 

Title XIX. — The Besponsibiutt of Public Emploteeb. 

Art. 156. Every employee or public functionary, when entering on 
the discharge of his duties, shall make the following promise: 

1 proiiiiHe to be fnlthful to tlie Keinihtlc, unil to i^omply anil make others fon- 
ply witli the Constitution atid the lows. 

Art. 157. Every public functionary is responsible for his own ads- 

Aht. 158. The President of the Republic, deputies, justices of thp 
Supreme Court, secretaries of State and diplomatic ministers shall be 
answerable before Congress for the offenses committed by them in 
the exercise of their functions. Congress, after following the course 
of procedure for such cases, determined by its rules, shall declare 
whether or not there are grounds for their indictment, in order to 
place the offender at the disposal of the competent court. The same 
declaration shall be required before instituting proceedings for com- 
mon offenses, against the President of the Republic, the secretaries 
of State and justices of the Supreme Court. 

Art. 1.")9. Notwithstanding the approval which Congress may give 
to the conduct of the executive, the President and secretaries of St»te 
may be accused for official offenses. If these public officials have re- 
mained in the country, the right to bring such proceedings against 
them shall become prescribed five years after they have ceased in 
their office. 

Art. 160, Public employees who violate any of the rights and guar- 
antees set forth in this Constitution shall be civilly and criminallv 
responsible. They may be acidised without need of filing a bond 
for libel. They shall not be pardoned nor their sentences commuted 
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rithin the constitutional period, nor during the following one. The 
iffenses and the penalties which they may be liable for shall not pre- 
cribe until after the said two periods. 

Art. 161. Whenever a public functionary, against whom a declara- 
:ion should have been made to the effect that there are grountis for 
his indictment, should be acquitted, he shall be reinstated in the ex- 
ercise of his functions. 

TiTu: XX. — Constitutional Laws. 

Art. 162. The following are constitutional laws: Press laws, laws 
regarding a state of siege, laws granting the right of asylum (am- 
faro) and electoral laws. 

Title XXI. — Repokm.s ok the Constitution and Constitotionai. 
Laws. 

.\rt, 163, The reforms of this Constitution shall only be effected 
)y two thirds of the votes of the representatives in Congress in 
irdinary ses.sion setting forth the I'rticle or articles which need re- 
orm, and stating whether or not the reform is to be absolute. 

As soon as the reform is decreed. Confess shall convoke a Coii- 
tituent Assembly in order that the latter may proceed to reform it ; 
tie decree containing the proposed i-eforms to be contained in the de- 
ree of convocation. 

Art. 164. The Constituent Assembly shall be elected in the sumo 
lanner as Congress, and shall have the same number of representa- 
ves, with the same immunities, 

Art, 165, In no case shall a reform of the articles of the Constitu- 
on forbidding the reelection of the President or of his substitute, 
id establishing the duration of the presidential term l>e decreed so 
i to be effective during the current term, or during the following 
:rm. 

Art. 166, The constitutional laws may be reformed in the same 
tanner as the Constitution, or by two ordinary Congi-esses with two 
lirds of the votes. 

Art. 167. The \ationaI Constituent Assembly entrusts this Con- 
itution. and the rights consecrated therein, to the patriotism of all 
Londurans, 

Final Aimcii, The present Constitution shall commence to take 
ffect on 1 January 1895; the Constitution of I November 1880 
eing annulled from that date.* 

'Tbe alguitorea of 41 deputlM foUow. 
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le victorioas campaigns of Napoleon in 1796 and 1797 constituted 
starting- point of a series of political revolutions in Italy which 
id in the successive annexation of all the parts of Italy to the 
gdom of Sardinia and the formation of the Kingdom of Italy 
S61. From 1797 to 1849 there were 23 constitutions or statutes in 
B in Italy. Of all of these the Staiuto fondamentaie of the King- 
of Sardinia of 4 March 1848 was the only one to survive and it 
forms the Constitution of the Kingdom of Italy. This Statute, 
nised by King Charles Albert in a famous proclamation of 18 
ruary 184fi, was published the following month and was put into 
e in the annexed territories by successive decrees.' Many of the 
isions of this Statute have fallen into disuse, although not ex- 
Ay repealed. In this numlier are generally classed Articles 1, 28 
ragraph 2), 53, 62 (Paragraph 2), 76, 77 and 80. A Law of 
larch 1861 conferred on Victor Emmanuel II and his successors 
;itle of King of Italy, and a Law of 3 Febi-uary 1871 transferred 
Mpital of the Kingdom to Rome. The position of the Holy See 
jvemed by the Law of 13 May 1871, called the " Law of Gunr- 
ps," which was declared to be a fundamental law of the Kingdom 
he Council of State (2 March 1878). Nevertheless, since the 
.' See has not ceased to protest against the annexation of the 
il States, this law has remained the unilateral work of the 
an government.' 



FUnSAHEinAL 8IAITJTE OF 4 XAKCH 1S48.'> 

[Preamble.] 

e, Charles Albeit, by the Grace of God, King of Sardinia, Cyprus 
Jerusalem, Duke of Savoy, Genoa, etc., etc.. Prince of Piedmont, 



iiDt«rtlT, Atvriv of 7 Dwember 1859 : I 

<rit 1K60: Tubfrdj. dwree at 22 Marcb 

iu ind NVapollUn ProTlQ.:^. Inw ..f 17 npcpraliiT l«no ; iToHnce of VrQlte. dc- 

>t ?S Jul)' IS6ft: RomBD FrovlDCfg. decree ot 9 October anil law ol 31 December 

111 Introdurtarr pnttgrnph la baiwd upon F. B. Darhbti ct V. Dibbsts. Ltt CwttH- 
ht mad'-nu-i 13a nllllon. I'nrls, 10101, vol. I, pp. 072-674. 

Uliih tnimlaUoD In W, F. Dodd, Modem Conilifutlon* (rhlcago, 1909). voL II, 
-IB, and by S. M. Lindhai and L. S. BowE In tb« Bipplemtiit la tht innalt at tht 
Inn JroJmv of PBliUial and Social Science, HarrmtirT, IBBi (PhlladelphlL I8S4). 
Il iraniilailoii iD Parehtt. op. rit., pp. R71-aSS. German tranclatlon Id Paul 
iu, Die BtaatsvcTfattungeK iti Erdiall, (CharlotleDburs, 1909). pp, 642-660. 
nutlaUun gtreD hprc li based on tbaC In Uooo. 
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etc., etc., etc., with the fidelity of a kinp: and Hie iiffection of n fat!i*r, 
are about today to fuIfiU all that we promised our most IwIoyihI ;ub- 
jet'ts in our protiamation of the eighth of last February, whereby 
we desired to show, in the midst of the extraordinary events theu 
transpiring throughout the country, how much our confidence in our 
subjects increased with the gravity of the situation, and how, coo- 
sulting only the impulse of our heart, we had fully det«rinined to 
make their condition conform to the spirit of the times and to the 
interests and dignity of the nation. 

We, believing that the broad and pemianent representative institu- 
tions established by this Fundamental Statute are the surest means of 
cementing the bonds of indissoluble affection that bind to our Italiu 
crown a people that has so often given us ample proof of their faith- 
fulness, obedience and love, have determined to sanction and promul- 
gate this Statute, in the belief that God will bless our good intentions. 
and that this free, strong and happy nation will ever show itself iiwn 
deserving of its ancient fame and thus merit a glorious future. 

Therefore, we. with our full knowledge and royal authority and 
with the advice of our Council, have ordained and do hereby ordain 
and declare in force the fundamental perpetual and irrevocablf 
Statute and law of the monarchy as follows. 

Article 1. The Catholic, apostolic and Roman religion is the ouly 
religion of the State.' Other cults now existing are tolerated, in con- 
formity with the law. 

Art. 2. The State is governed by a representative monarchical gov- 
ernment. The throne is hereditary according to the Salic Law.= 

Art. 3. The legislative power shall be exercised collectively by the 
King and two houses, the Senate and the Chamber of Deputies.' 

Art. 4, The person of the King is sacred :ind inviolable. 

Art. 5. To the King alone belongs the executive power. He istlie 
supreme head of the State: commands all land and naval forces: 
declares war: makes treaties of peace, alliance, commerce and otlw 
treaties, communicating them to the houses as soon as the interest 
and security of the State permit, accompanying such notice with op- 
portune explanations. Treaties involving financial obligations of 
alterations of the territory of the State shall not take effect until 
after they have received the approval of the houses. 

Art. fi. The King appoints to all of the offices of the State, inJ 
makes the necessary decrees and regulations for the execution of the 
laws, without suspending their execution or granting exemptions. 

•Sep helow, tbo Law of IS Mar 1S71. Tbc Law nf IB June 1848 ivads as (olio*' 
■' DirTprpnco t>r reUslon sball eDtnU DO dlaUucTlon as regards tbe enJOTmeDt of ritU itl 
polltlcnJ rlKhts aoil pllglhlllty to civil and mllllttrr ponltloDB." 

■Law or 2 Jul; iseo on tbo status of the royal lamlly. 

■ In Okie at political DeceBslty. tbe Italian tto^trnintnt frequEDtlj takes IccWtd" 
mpaiiarpB by meaaa of law decrwa. and tbla procedore la eoDildered jDatlOed by tbi 
ecnuBeoOiton oa tbla Statute. 
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Art. 7. The King alone approves and promulgates the l^ws. 

Art. 8. The King may grant pardons and commute sentences.' 

Abt, 9, Tlie King convokes the two houses every year. He may 
rorogve their sessions and dissolve the Chamber of Deputies, hut in 
[le latter case he shall convoke another within a period of four 
lonths. 

Art. 10. The initiative in legislation sliall belong both to the King 
Dd to each of the two houses. All bills, however, levying imposts or 
Dntrihutions or approving the budgets or accounts of the State 
bail first be presented to the Chamber of Deputies. 

Abt, 11. The King attains his majority upon the completion of his 
3th year. 

Art. 12. During the King's minority, the prince who is liis nearest 
elative in the order of suoceseion to the throne, shall be regent of 
be Kingdom, provided he be 21 years of age. 

Art. 13. Should the prince upon whom the regency devolves be 
till in his minority and this duty pass to a more distant relative, 
be regent who actually takes office shall continue in the regency 
mtil the King becomes of age. 

Art. 14. In the absence of male relatives the regency shall devolve 
ipon the Queen Mother. 

Art. 16. In default also of a Queen Mother, the regent shall be 
lected by tlie legislative houses, convened within 10 days by the 
ministers. 

Art, 16. The preceding provisions with reference to the regency 
re applicable in case the King who has attained his majority is 
hysically incapable of reigning. Under such circumstances, if the 
eir presumptive to the throne be 18 years of age. he shall be regent 
f full right. 

.\rt. 17, The Queen Mother shall be guardian of the King until 
^ has completed his 7th year; from this time his guardianship shall 
iss into the hands of the regent. 

Abt. 18. All rights pertaining to the civil power in matters of 
i?]e$iastical beneiices and in the execution of all regulations what- 
ever coming from foreign countries shall be exercised by the King.' 
Art. 19. The civil list of the Crown shall remain, during the 
-esent reign, at an amount equal to the average for the past 10 
ars. 

The King shall continue to have the use of the royal palaces, 
!las and gardens and their appurtenances, and also of all chattels 
thout distinction pertaining to the Crown, of which a speedy in- 
ntory sliall be made by a responsible ministry. 

The King also ciercIWB the Hght o( Bmnesly (Cofle of Pcnsl ProctHluir, Art. K30). 
The riantw. " regulBtloDB from foreign cuuotrlM." retfrs to papal dpciwi.. ecclpnUi'tl- 
onllDBomi and urilcra ; at the time ut (be ailopitoii of thin Stntule Riimo was (orelgo 
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In future the aboTe-meotioned civil list shall \y& fised for the 
duration of each reign by the first legislature subsequent to the 
King's accession to the throne.' 

Art. 20, The property which the King now possesses in his owi 
right, together with that to which he may hereafter acquire titk, 
either for a consideration or gratuitously in the course of his reipi 
shall form his private patrimony. 

The King may dispose of his private patrimony either by acts 
during his life or by will, without being bound by the provisious of 
the civil law which limit the amount disposable. In all other cues, 
■the King's patrimony shall be subject to the laws that govern other 
pi-operty. 

Art. 21. The law shall provide an annual civil list for the heredi- 
tary prince when he has attained his majority, and even earlier incut 
of his marriage; for the allowances to the princes of the royal funilT 
■and of royal blood, under the above-mentioned conditions; for tin 
dowries of the princesses and for the dowries of the queens. 

Art. 22. TTpon ascending the throne, the King, in the presence of 
the hou.ses, in joint session, shall take the oath to observe faithfnll; 
the present Statute. 

Art. 23. The regent, before entering on the duties of that office, 
shall take the oath to be faithful to the King and to observe faitli- 
fully this Statute and the laws of the State. 

The Rights and Duties or Citizenb. 

Art, 24. All inhabitants of the Kingdom," whatever their ranker 
title, are equal before the law. 

All shall equally enjoy civil and political rights and shall be 
eligible to civil and military office, except as otherwise provided bj 
law. 

Art. 25, All shall contribute without distinction to the hurdena 
of the State, in proportion to their possessions. 

Art. 26. Individual liberty is guaranteed. 

No fine shall be arrested or brought to trial except in the cases 
provided by law and in the forms which it prescribes. 

Art. 27. The domicile is inviolable. No domiciliary search shtU 
take place except by virtue of law and in the forms which it prescribes. 

Art. 28. The press shall be free, but the law may suppress abuses 
of this freedom.' 

>^t present tbe dvll ll«t baa been fixed at IS.MO.OnO Hn. 

' LnB ft 17 May 1906 on uaturalliatlon, 

'Edict of 2lt March 1848. nmeaded hy many laliT Inwi. 
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Nevertheless, Bibles, catechisms, liturgical and prayer books shall 
it be printed without the previous consent of the bishop,' 
Aht. -29. All property, without exception, is inviolable. 
Nevertheless, when the public interest, legally ascertained, re- 
lires it. a person may be bound to give it up, in whole or in part, 
>on payment of a just indemnity in accordance with the law," 
Art, 30, No tax shall be levied or collected without the consent 
' the houses and the approval of the King. 
Abt, 31. The public debt is guaranteed. 
All obligations of the State to its creditors are inviolable. 
Abt. 32, The riglit to assemble peaceably and without anns i& 
cognized, subject, however, to the laws that may regulate its ex- 
cise in the interest of the public welfare.' 

This provision is not applicable to meetings in public places or 
laces open to the public, which remain entirely subject to police- 
iws. 

The Senate. 

Art. 33. The Senate shall be composed of members, appointed 
wlife by the King without limit of numbers, who have attained 
K age of 40 years and who have been chosen from the following 
itegories of citizens : 

1. Archbishops and bishops of the State, 

2. The president of the Chamber of Deputies. 

3. Deputies after having served in three legislatures, or after 
X years of service. 

4. Ministers of State. 

6, Ministers secretaries of State. 

6. Ambassadors. 

7. Envoys extraordinary, after three years of such service. 

8. The first presidents and presidents of the Courts of Cassa- 
OD and of the Court of Accounts. 

9. The first presidents of the Courts of Appeal. 

10. The attorney general of the Courts of Cassation, and the 
rosecutor general, after five years of service. 

11. The presidents of the chambers of the Courts of Appeals, 
fter three years of service. 

12. The councilors of the Courts of Cassation and of the Court 
t A.ccounts, after five years of service. 

13. The attorneys general and fiscals general of the Courts of 
appeal, after five years of service. 

'^tewcDDd parafraph ot thli arttcle baa Im^d pnctlcsllj BbroKatMI. 

'Law at 29 Jooe 1885. 

'Ijw of 23 Deci^mber 1S88 on public aecurilj', coonUniitod wltb the nfw Pra»l Code by 

' Own* of 30 Jam 1889, 
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14. General officers of the land and naval forcee. 

Major generals and rear admirals, however, should have five 
years of active service in that grade. 

15. The councilors of State, after five years of service. 

16. The members of the Councils of Division,' after three elec- 
tions to their presidency. 

17. The intendants general,^ after seven years of service. 

18. Membei-s of the Boyal Academy of Sciences,' after seveo 
years of membership. 

19. Regular members of the Superior Council of Public Inst^u^ 
tion, after seven years of service. 

20. Those who by their services or emineot merit have done 
honor to their country. 

21. Persons who, for at least three years, have paid direct prop- 
erty or business taxes to the amount of 3,000 lire.* 

Art. 34, The princes of the royal family are, by that very fftrt, 
members of the Senate. They shall take rank immediately after tbe 
president. They shall enter the Senate at the age of 21 and hunt 
vote at 26. 

Abt, 35, The president and vice-presidents of the Senate shall be 
appointed by the King.' 

The Senate shall chose its own secretaries from among its on 
membere. 

Art. 36. The Senate may be constituted a High Court of JiKtice 
by decree of the King to try crimes of high treason and attempts 
upon the safety of the State, and to try ministers impeached by tin 
Chamber of Deputies." 

In this case, the Senate is not a political body. It shall not then 
occupy itself with any other judicial matters than those for which 
it was convened, under penalty of nullity. 

Art, 37. No senator shall be arrested except by virtue of an order 
of the Senate, except in case of flagrante deUcto. It alone is «bb- 
petent to judge of the imputed misdemeanors of its members. 

Art. 38. Legal documents as to births, marriages and deaths of 
members of the royal family shall be presented to the Senate and 
deposited by that body among its archives, 

> At the time of tbe tAopttou of tbU Btatate the " DItWoo " IB ri«<liniiil CMW 
spoaded to thr " ProvLntp " In modern Hair. Tbe CouDclLi ol D1tI«Kmi kN tbertfon th* 
elective reprtHealatlve bodies of the Prorlnce*, now knaini u tbe PmtIbcUI C««Bdla. 

•Now called " prefeetg." 
. ■ Tills proTlalon bts been extended to ili otber ■cademlei. 

' Id iniu there were 3SS senatorg and 6 memben of Uw rortJ fkmUr. 

' Law of fl June 1S89 fliea tbe term o( offlce. 

* KezulatlDD of '20 December 1900 on tbe procednrft befon tbe nwita uiMlllutM u ' 
Hlsh Court ot Jastlce. 
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Art. 39. The elective house shall be composed of deputies chosen 
y the electoral colleges in conformity with the law,' 

Art. 40. No deputy shall be admitted to the Chamber who is not a 
ubject of the King, 30 years of age, in the enjoyment of civil and 
•olitical rights and in the possession of the other qualifications re- 
[uired by law.= 

Aht. il. Deputies represent the nation as a whole, and not the 
«veral provinces in which they were elected. 

No binding instructions shall be given to them by the electors. 

Art. 42. Deputies are elected for five years; their mandate ceases 
^K) facto at the expiration of this period. 

Art, 43. The president, vice-presidents and secretaries of the 
Chamber of Deputies are chosen by the Chamber from iLmong its 
own members at the beginning of each session, for the entire session. 

Art. 44. If a deputy ceases for any reason to perform his duties, 
the college which elected him ehsll be called upon at once to proceed 
with a new election. 

Art, 45. During the sessions no deputy shall be arrested, eatcept 
in case of fUigranie delicto, nor be proceeded against in criminal mat- 
ters without the previous consent of the Chamber. 

Art. 4B. No warrant of arrest for debts^ shall be executed against 
t deputy during the sessions of the Chamber, nor within a period of 
tliree weeks preceding or following the sniue. 

Art. 47. The Chamber of Deputies has the right to impeach min- 
isters of the King and to bring them to trial before the High Court 
of Justice. 

Provisions Common to Both Houssa 

XxT. 48. The sessions of the Senate and of the Chamber of Depu- 
ties begin and end at the same time. 

Every meeting of one house at a time when the other is not in 
session is illegal and its acts are entirely void. 

.\rt. 49. Senators and deputies before being admitted to the ex- 
ercise of their functions take the oath to be faithful to the King. 

'The cIcctlDU of depullps In now eDn'crolled bf the Deerw ot iS March 180S. which 
I" • mnnlldatiOD of aU laws !□ force paxB^d before that dale. IXaXj IB divided Into 
M* dl*trlct«. ™rh of which pleotn I fleptitj. Vnlprs mant |>n*8pi'» the followlnK qnallllca- 
Hmi: 111 Re nalliD clllieaa ; nt have tiialned Ike ur of 21 jeBm : CI) be able lo 
"•land write: (4) hKie ■ucceastullT pisaed the piamlnationB In the HobJeriB compriited 
>> ibr tvuriti' of compulBory elementary i-ilucutlon. Tbe rourth quallflcatlon 1b uoI re- 
qnlml at ollcla]*. snduBtta of oolleKex- prod-HKlonitl mi'D. of Clioav nbo pay an auDiial 
Arm Is, of not leg* than IS.HQ lire, of tbone who pay an aKrlriilliiri\l rental of 500 lire. 
ot tbwe wbo pay houiw real of from IriO Id -JIMI lire accordlaR lo the populnlloo of the 
"oimoM In which they lire, of thone who have served 2 y.>ar« In (he army. anJ of riT- 
'•!« other lesi Imporlanl clasaen The KIw'tonil Law recelTed allKbt modlllcatlODi by tbe 
■*"• ofS December 1897. T AprU 18118 and IB May 1001. 
' PirltemtDtary iDcompatlbllltlea are gorenied by Ibe Law ot 5 July 188T. 
'Tbe Uudul Law of 6 Dei«mber 1877 baa Jone away with personal arrest tor debts. 
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to observe faithfully the Statute and the laws of the State and lo 
perform their functions with the inseparable welfare of King and 
counti-y as the sole end in view.' 

Art. 50. The office of senator or deputy shall not carry with i 
any compensation or indemnity.^ 

Art. 51. Senators and deputies shall not be called to account fo 
opinions expressed or votes ^ven in the houses. 

Art. 52. The sessions of the houses are public. 

Nevertheless, upon the written request of 10 members secret m 
sions may be held. 

Art. 5S. Sessions and deliberations of the houses are not l«p 
or valid if an absolute majority of their members is not present. 

Art. 54. Action on any question shall be taken only by a majoril 
of the votes cast, 

Abt. 55. All bills shall first be submitted for preliminary examim 
tion to committees elected by each house. Any proposition discusse 
and approved by one house shall be transmitted to the other for it 
consideration and approval ; and then it shall be presented to (b 
King for his approval. 

Bills shall be discussed article by article. 

Art. 56. Any bill rejected by one of the three legislative power 
shall not again be introduced during the same session. 

Art. 57. Every person who has attained his majority has lb 
right to send petitions to the houses, which shall order them to I 
examined by a committee and, on report of the committee, shs 
decide whether such petitions are to be taken into consideration: i 
case of an affirmative decision they shall be referred to the compete 
minister or deposited in the offices' for action at the proper time. 

Art. 58. No petition may be presented in person to eitho- hous 

Legally organized bodies alone shall have the right to petitio 
under a collective name. 

Art. 59. The houses shall not receive any deputation, nor gt' 
hearing to others than their own members, ministers, and commii 
sioners of the government. 

Art. 60. Each house shall be the sole judge of the qualificatioi 
and elections of its own members. 

Akt. 61. The Senate and the Chamber of Deputies shall mi^ 
their own rules and regulations respecting their methods of pi^ 
ce<lure in the performance of their respective duties.* 

< Lav of so December IBSS od tbe political oath. 

■ Sfnatora and depnMea receive tree paaMKe on the rsllroada (Decree ot ZS DNtnt' 
1S61). 

'The Chamber of Depntlos 1b divided Into 9 sections (h^TM), Bmons wbfcli Ifsl'W 
bualneiw la divided b; the prealdect ol the Chamber, 

' The InterDRl RegnlatlonB of the Senate bi^ar thi- dale of IT April 1883 (aueDW ' 
1900 and 1902) : thote of the Chamber Of DepQtlei are of I JnJj 1900 (ameoded Is U< 
and 1004 J, 



dbyGoQt^lc 



32. The Italian language is the official language of tlie houses. 
B of French shall, however, be permitted to the members 
from districts whci-e I'Vench is used, and in replying to 

63. Votes shall be talien by rising and sitting, by division, 
!cret ballot. 

atter method, however, shall always be employed for the final 
a law and in all cases of a personal character. 

64. No one shall at the same time be senator and deputy. 

The Ministers. 

J5. The King appoints and dismisses his ministers,^ 

(6, The ministers have no vote in either house unless they are 

s thereof, 

shall have entrance to both houses and shall be heard upon 

S7. The ministers are responsible. 

and govenunental acts shall not take effect until they shall 
reived the signature of a minister. 

The Judiciahy. 

IS. Justice emanates from the King and shall be administered 

ame by the judges whom he appoints. 

69. Judges appointed by the King, except cantonal judges, 

irremovable after three years of senice.' 

rO. Courts, tribunals and judges shall be retained as at pres- 

:ing. No modification ph^ll be introduced except by law.' 

n. No one shall be withdrawn from his ordinary legal juris- 

11, therefore, not be lawful to create extraordinarj' tribunals 

lissions.* 



auTC applIM piinclpi.ll}' to Bbtoj nnd NIC*. nUck b«««ID« ■ part of France bj 

of tbe Treatj of 2* llnrcb ISIjO. 

of 25 AaiQBt 1876 on tbe illTlbutlona of (be Cooacl) ol Mlnliten. Law or 
ry 18RK rMincanltlfK tlii> mitral ■rlmlnl-'trBtlnn ol thr State and prorldian 
^tarira ot State for «arh mlDlstrj'. Law of 3 Ma; 1888 od tbe reclefdon of 
inrt unrter-iPrrotBrlcn nf Htnle Law of 8 April 1906 det«cniiilln« thp PompoBl- 
r BtaKa at the presldmt ot tbe CoddcU, of tbe mlnlttpn and at tbi> uiidiT- 

nf Sim.-. 

■erK'f. dated 10 October IBOT. luBtltated a Superior CouDcU on tbe llaglitrBCT 
Ibe melhod nf promotion of Judtrlal penoonel. I<aw ot 14 Jul; 1»0T on tb« 
■ Dd dl-clpllnp uf III* mnRtHl rH<'.v. 

w OD tbe OrKsnUallon of the Judlclat; dstea from 6 December ISttS (Bmended 
w« of 1« July IHIM iind 14 .Tul.v l(li>7l. Orgaolc L.-1W o( 8 June 1S7-4 on 
nd rhi' Court of Asnlies. OceboIc Law of 14 AofURt 1803 on the Court of 

de of Penal rroffilurp, liiiv.-en>r. lb ArUclo 7ml provides Uuit. In cni'i' of r^\- 
■plcloo, or on the mounds of public Bali'ly. a ptTMiD mi; be removed fur trial 
«cnl>rlj conatltuted Jurladictlan. 
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346 CONSTITUTIONS OF THE STATES AT WAB. I 

Art. 72. The proceedings of courts io civil cases and the hearings 
in criminal cases shall be public, as provided by law. 

Art. 73. The interpretation of the laws, in the form oblijjatMy 
upon all citizens, belongs exclusively to the legislative power. 

General Provisions. 

Art. 74. Communal and provincial institutions and the boundarits 
of the communes and provinces shall be regulated by law.' 

Art. 75. Military conscriptions shall be regulated by law.* 

Art. 76. A communal militia shall be established upon a basis fixed 
by law.' 

Art. 77. The State retains its flag, and the blue cockade is tbt 
only national one.* 

Art. 78. The knightly orders now in existence shall be mainttiited 
with their endowments, which shall not be used for other purpoM 
than those specified in tlie acts by which they were established. 

The King may create other orders and prescribe their constitutions. 

Art. 71). Titles of nobility shall be borne by those who have a ri^ 
to them. The King may confer new titles. 

Art. 80. No one may receive decorations, titles or pensions from i 
foreign power without the authorization of the King. 

Art. si. All laws contrary to the present Statute are abrogated. 

TRANBrroRT Provisions. 

Art. 82. This Statute shall go into effect on the day of thti fiist I 
meeting of the two houses, which shall take place immediately sfttf 
the elections. Until that time urgent public .service shall be provided | 
for by royal ordinances according to the mode and form now in 
vogue, excepting:, however, the authentications and registrations io 
the courts which are from now on abolished. 

Art. 83. In the execution of this Statute the King reserves to Mm- 
self the right to make the laws for the press, elections, comnmnal 
militia and the reorganization of the Council of State. 

Until the publication of the laws for the press, the regulations no" 
in force on this subject shall remain valid. 

Art. 84. The ministers are entrusted with and are responsible for 
the execution and full observance of these transitory provisions. 

■ All ol tli« lawn relntlDR to [irovlDcliil unS commutml organliaHaDH w»re codlfltd li** 
by thp DecfM of 10 February 1889, Beconaiy by the Derrte of 4 May ISO? aod thWlT 
by (he DeiTW of 21 May lOOB. Tlie Kingdom Is divided Into proTtncti. drwoda'^ 
mandamentl. and eominiiiipt. and the xyiilfi]) of proTlodal and communal KOTtnuMDl " 
to a largr eitent copJi'd from Franw. 

•The IBWB oE the or«ranlMlion of the anny were codlfled by the Dktm of 14 J»" 
18S8 (amended liy the Laws of 7 July IHOl aud 24 December 1008). 

'The natlonni euard hna hn-n siipiin-sBPfl. 

'The llBllaD lrl™l"r of areen, while and red b 
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